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Reform of the Planning System in Northern Ireland:

Final Equality Impact Assessment (EQIA) at a stratgic level

EXECUTIVE SUMMARY
Policy proposals

On October 28 2007, the Northern Ireland Executive publishediitt Programme for

Government (PfG): a detailed set of strategic psafgcovering the period 2008 — 2011, which
included plans for a major reform of the planniggtem. The Department of the Environment was
tasked with developing proposals, including notyanteform of fundamental elements of the
planning system itself but also a transfer of resgalities from central to local government
following the Review of Public Administration (RPApd the formation of 11 new district councils
in 2011. A draft equality impact assessment (EQI#a strategic level was published at the same
time as the reform consultation paper. The aithefreform programme is not only to improve the
efficiency and effectiveness of the planning sysherhalso to create a planning system that
provides transparency in decision-making and gooegidence to its users.

Section 75 Impacts

The draft EQIA at a strategic level acknowledgedt there were two elements to potential impacts
— procedural impacts resulting from changes torptanprocesses and substantive impacts
resulting from planning decisions taken. The dEAA at a strategic level was concerned, at that
stage, with potential procedural impacts, but recsed that potential substantive impacts will need
to be addressed at implementation stage by theari@lanning authority. The Department will
ensure that any potential substantive impacts iiieshtare brought to the attention of the relevant
planning authority with advice and guidance on fgmesnitigating measures.

Consultation

Consultation on the Reform of the Planning Systemoarthern Ireland commenced on 6 July 2009
with the publication of the proposals paper: ‘Refaf the Planning System in Northern Ireland:
Your chance to influence change’. The draft EQtA strategic level was published at the same
time. There was a very encouraging response todhsultation paper, with 264 responses
received, with, in general, strong support forrmegority of the reform proposals.

During the 12 week consultation period a seriesoofsultation roadshow events were undertaken.
The roadshow events formed the central part iroagas of encouraging engagement and response
to the Reform Proposals before the closing date@ttober 2009. They were organised and
facilitated by a team of event managers and inddgrtrplanners who, together with key Planning
Service personnel, attended a mixture of day aediag events in each of the new 11 council areas
to hear the views and opinions of those who camiegal

Aside from being publicly advertised, over 1,50@itations (written and e-invites) were issued to a
wide range of sectors, including the business comityyuenvironmentalists, councils, community
and voluntary groups and other organisations, ad@0lfliers were issued to libraries, leisure
centres, council offices and civic centres. latalmost 500 people took up the invitation and
came along to one or more of the events.



This paper is the final EQIA at a strategic levaking account of the responses to the planning
reform consultation and the roadshow events. paper is being published at the same time as the
Government Response to the outcome of the planmefiogm consultation.

Commitments

1. Existing data on those who do, or do not, engatethe planning system is less than
substantial. The Department therefore commitake fiction to develop a Monitoring Strategy that
will incorporate information on relevant Section @&egories, in accordance with best practice and
the Equality Commission’s Guidance on Section 75itéoing.

2. Despite this historical absence of data, thedtepent recognises that, in Northern Ireland as
elsewhere, all members of the community may noagséhave had equality of access to the
planning system. Indeed, this was part of theilmaigationale for the Department’s funding of
organisations such as Disability Action and CommwRiaces. In bringing forward the key
elements of the reform programme, the Departmelhtevnain alert to these issues and will aim to
ensure that the reformed planning system is asfueadly and inclusive as possible.

3. The Department commits to engage widely duttmgdontinuing development and
implementation of the reform programme, includinghwepresentatives of those groups who may
be at risk of adverse impact. Race, age and dityaiave already been identified as Section 75
categories that may warrant further attention sues that the reformed planning system is
inclusive and genuinely accommodates those wittiqoderr needs.

4. The Department will ensure that all forms of dtation will be made accessible to all sections
of the community, including written documents adlas the timing, management and location of
consultation events.

5. Where a new issue/policy emerges through thgranome of reform, over and above those key
elements already identified, that issue/policy wio be subject to appropriate screening and, if
necessary, an equality impact assessment (EQIA).

6. As the reform programme is rolled-out, and tee planning system is created, there will be an
expectation on both central and local governmeehgure that Section 75 obligations continue to
be mainstreamed through regional and local plansystems.

Conclusion

This final EQIA at a strategic level has providad Department with an opportunity to demonstrate
that Section 75 statutory obligations are at trerthaf the reform programme. While the
Department’s initial screening exercise indicateat significant effects on each of the Section 75
categories were not anticipated, the draft EQIA strategic level was undertaken in order to offer
a timely reflection on progress made to date, twsimter the potential procedural impacts in greater
detail and to begin the process of identifying thoscasions during future implementation where it
will be important to next apply the checks and beés that Section 75 affords. Through the
operation of due diligence in this manner, the Depant can make sure that fair treatment and the
promotion of equality of opportunity remain a prigifor the entire planning system up to and
beyond 2011.

The Department is grateful for the contributionalbthose who responded to the consultation
paper and the draft EQIA at a strategic level,&hd participated in the roadshow events that were
held during the consultation period. The Departnhas listened to the comments made during the



consultation process and, following careful consitlen, has made a number of changes to the
proposals.

Monitoring

The Department intends to take action to developaitoring strategy to monitor the impact of the
reform programme on users of the planning systéhe Department will publish the results of this
monitoring in due course and include same in theiahprogress report to the Equality
Commission for Northern Ireland. An outline oétproposed Monitoring Strategy is contained in
section 8.

Implementation of many aspects of the reformedmtansystem post 2011 will be the
responsibility of local government, which is alsod will continue to be, responsible for operating
in accordance with Section 75 obligations.



SECTION 1: INTRODUCTION

A draft EQIA at a strategic level was made avaédbk formal consultation as part of the
Department’s response to proposals as outlindaeiekecutive’s Programme for Government
(PfG) 2008-11 Iittp://www.pfgbudgetni.gov.uk/finalpfg. pf

In its Programme for Government, the Executive mademmitment tdDeliver a fundamental
overhaul of the planning system by 2011 to ensuréat it supports economic and social
development and environmental sustainability’(p.14) The Department has been tasked with
turning this aspiration into a reality through aged programme that will streamline the planning
system while also transferring a number of plantiumgtions from central to local government.

Following on from an initial screening exercise aubsequent engagements (both internal and
external), a draft EQIA at a strategic level wasparred as part of the Department’s Section 75
statutory duties in response to the PfG propoaald,was published alongside the planning reform
consultation paper.

As part of the consultation, views were invited on:

* consultees' views on the draft assessment of thaiggimpacts of the planning reform
proposals;

e any further information which could be useful is@ssing those equality impacts; and

e any comments or suggestions on how groups couliebieengaged during the consultation
process.

A copy of the consultation paper and the draft EQtA strategic level is available on our website
at http://www.planningni.gov.uk

The Government Response to the Public Consultetiamailable on our website, along with a copy
of this final EQIA at a strategic level attp://www.planningni.gov.uk

If you have any queries about this document, advailability in alternative formats, please
contact us to discuss your requirements:

Planning Reform Team
Planning Service

1st Floor

Millennium House

17-25 Great Victoria Street
Belfast

BT2 7BN

e-mail: planning.reform@doeni.gov.uk
tel: (028) 9041 6767

fax: (028) 9041 6802960

textphone: (028) 9054 0642




SECTION 75 NI ACT 1998

Section 75 of the Northern Ireland Act 1998 reguigach designated public authority, when
carrying out its functions in relation to Northdraland, to have due regard to the need to promote
equality of opportunity between:-

» persons of different religious belief, politicalion, racial group, age, marital status or
sexual orientation;

men and women generally;

persons with a disability and persons without; and

persons with dependants and persons without.

YV V

Without prejudice to these obligations, the publithority is also required, in carrying out its
functions, to have regard to the desirability admpting good relations between persons of
different religious belief, political opinion orc&l group.

The Department of the Environment (DOE, including NI Planning Service), submitted its
Equality Scheme to the Equality Commission for Rerh Ireland (ECNI) in February 2001. The
Scheme outlined how the DOE proposed to fulfibitstutory duties under Section 75.

As set out in its Equality Scheme, the Departmantie€s out equality screening on all new or
revised policies to assess impact on the promati@guality of opportunity and/or good relations
using the following criteria:

» Isthere any indication or evidence of higher avdo participation or uptake by different
groups?

« Is there any indication or evidence that differgr@ups have different needs,
experiences, issues and priorities in relatioméodarticular policy issue?

* Is there an opportunity to better promote equalitgpportunity or good relations by
altering the policy or by working with others ingwnment or in the larger community?

* Have previous consultations with relevant groupganisations or individuals indicated
that policies of that type create problems thatspexific to them?

THE NORTHERN IRELAND PLANNING SERVICE

Background

The Town and Country Planning Service (which haghbestablished in 1973 following the
Macrory Report on the review of local governmeniNwrthern Ireland) became an Executive
Agency (known as the ‘Planning Service’) of the Biement of the Environment on 1 April 1996.
The Department’s statutory planning functions a mainly provided for by the Planning
(Northern Ireland) Order 1991, associated subotdilegislation and relevant regulations
implementing European Community Directives in thenping sector.

The aim of the Planning Service is:

‘to deliver a modern, effective planning system Wwhiteets the needs of the whole community

and the economy while protecting the environrhent

Its key objectives are:



To make good, timely planning decisions withintddr purpose area plans, policy and
legislative framework which supports the key pties in the Executive’s Programme for
Government.

To deliver good quality service to its customerd atakeholders.

To review, streamline, improve and monitor the Riag Service’s key systems and
processes.

To have the necessary financial, human and otlseurees to deliver the Agency’s aims
and objectives.



SECTION 2: THE POLICY CONTEXT
The Programme for Government (PfG) 2008 — 2011

On 25 October 2007, the First and Deputy First Btams launched the Executive’s first Programme
for Governmert This document was published along with the Budge Investment Strategy
(ISNI2) covering the same 3-year period. Theseugmnts highlighted a range of priorities but, in
particular, economic growth and the developmera péaceful, prosperous, fair and healthy
society. In acknowledging these two prioritiew/és recognised that, ‘economic growth and social
progress cannot be taken forward in isolation femtion to address poverty and disadvantage to
build a fairer and more equitable society’.

The Programme for Government and Investment Siyatege formally endorsed by the Assembly
on 28 January 2008. This was followed on 29 Jan2@08 with the Assembly formally agreeing
to the Executive’s Budget for 2008-11. Within thablic Service Agreements established as part
of the PfG, the Department is committed to refofrthe planning system, the focus of this final
EQIA at a strategic level.

A major reform programme for the planning systerilorthern Ireland, encompassing the
structural changes announced under the Review ldfdAdministration (RPA), was launched in
November 2007 and is being taken forward by thefanment Minister and planning officials. A
draft EQIA at a strategic level was published atgame time as, and in conjunction with, the
planning reform consultation paper containing tlep&tment’s proposals for reform.

In summary, the programme of reform incorporatesnge of medium to long-term measures
designed to address all the key elements of thenplg system, including planning policy,
development plans and development management (fiyrkreown as development control). A
number of process improvements, designed to hawam@ediate impact on the efficiency and
effectiveness of the planning system, continuestput in place.

In this way the reform programme represents a dymanocess of change over coming years in
order to shape a planning system that can, ‘ptagatt in delivering on the Programme for
Government priorities and, in particular, by cdmiiting to growing a dynamic, innovative and
sustainable economy’.

Draft EQIA at a Strategic Level: Programme for Govanment, Executive Budget, Investment
Strategy (ISNI2)

In January 2008, the Executive published an equatipact assessment (EQIA) on the three co-
joined policies, Programme for Government 2008112Executive Budget 2008 — 2011 and the
Investment Strategy 2008 — 2018 (ISNI2)

In broad terms this EQIA presented a very positingssage as to how the PfG and the budget
would impact positively across the Section 75 caieg. In the words of the EQIA,

‘The approach to the development of the Programon&bvernment, Budget and
Investment Strategy is to promote equality and getations and address the causes
and consequences of poverty and exclusion. Irctimsext, the Programme for
Government highlighted that, alongside action tdrags poverty and exclusion, the
Executive will seek to address differential outcermekey areas such as health and

1 Available athttp://www.pfgbudgetni.gov.uk/finalpfg.pdf
2 Available athttp://www.pfgbudgetni.gov.uk/drafrequi.pdf

9



education that may be experienced by a numberafd®e’5 groups and which
significantly impact on the lifetime opportunitiethose groups. Focusing action
to address differentials will have a more positmpact on some Section 75 groups
than others. However, there is no evidence toestggat this is likely to equate to
a negative impact on others’.

Included within this assessment were a numberadéstents with a direct bearing on the reform of
the planning system, framed under the priotRyptecting and enhancing our environment and
natural resources’. The draft EQIA carried out on the PfG found na@ence to suggest that this
priority would have significant adverse impactshes it was anticipated that delivery of the
priority would have a positive effect on a numbgBection 75 categories and also isolated
communities.

A further PfG priority, Delivering modern, high quality and efficient public service§ also
includes the planning reform programme. The dE&itA concluded that there was no evidence to
suggest that the delivery of this priority wouldsbaan adverse impact on any Section 75 group;
rather it would have the potential to deliver pesiimpacts on those groups that may experience
particular difficulties in accessing public sensgcdn addition, the development of more effective
and efficient public services, which promote inaimsand accessibility, has the potential to
contribute towards the promotion of good relatiansoss all groups.

REFORM OF THE PLANNING SYSTEM

In November 2007 the Minister of the Environmenthait time (Arlene Foster) announced her
intention to bring forward a programme of planniefprm, with the key aim of developing
proposals that would enable the planning systeptapits part in delivering the Executive’s
priorities and, in particular, by contributing toogving a dynamic, innovative and sustainable
economy, while promoting inclusion and equalityopportunity.

The consultation paper, launched at the same tintleeadraft EQIA at a strategic level, set out the
measures the Department proposed to take to rdéf@mplanning system in Northern Ireland and to
make the changes required to implement the desisadken under the Review of Public
Administration. These proposals will see the migjaf planning functions returning to local
government and, in combination, represent the floostamental change to the planning system in
Northern Ireland for over 30 years.

The planning reform consultation paper also preskoértain related issues on which the
Department sought views, including third party aggecriminalisation of development without
planning permission and increased developer cartoibs towards infrastructure provision.

In order to fully inform the proposals the Departinkas been involved in a number of different
engagement activities, including a major conferandéovember 2007, attended by approximately
200 delegates and addressed by the EnvironmenstdiniA questionnaire developed for the
conference was posted on the Planning Service tegiosil0 weeks, with over 240 responses
submitted and considered.

Officials also engaged in research and liaised thigir counterparts in planning throughout the UK
and Ireland. A series of meetings were held witernal and external stakeholders in Northern
Ireland, including other government departments,Rlanning Appeals Commission, representative
bodies such as Community Places, Northern Irelandr& mental Link (NIEL), the Construction
Employers Federation, the Institute of Directoing, €onfederation of British Industry, the Northern
Ireland Local Government Association and othefhie Department was also assisted in
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developing its reform proposals by Professor Griegd.-who was appointed as an independent
expert on planning to advise the Minister on howst be take forward the reform agenda.

In addition, the reform consultation paper drewtloe1 Emerging Proposals paper, which was posted
on the Planning Service website in October 2008 the months following this, there were also a
number of seminars and conferences to discussibeging proposals, involving groups such as
NILGA, the Royal Institution of Chartered Survey@dRICS), NIEL etc.

The planning system is about ensuring the effea@ak efficient use of land in the public interest,
thereby contributing to achieving sustainable depedent in cities, towns and rural areas. Land
use and development involves a complex intera@mhanalysis of economic, environmental and
socio-economic issues and, with the return of debovernment in Northern Ireland, the
Executive has made it clear that the top prioitythe next three years is sustainable economic
growth.

Driven by imperatives first laid out in the PfGfaem is therefore seen as critical to ensure that
Northern Ireland has a modern, efficient and eiegblanning system that is fit for purpose and
can support the Executive in delivering on its pegrities. The planning system needs to provide
confidence to investors, developers and the pualiike. It also needs to be highly responsive & th
many and varied challenges we are facing todajydinay promotion of economic growth,
promotion of equality of opportunity, enabling saigible development, securing environmental
protection, addressing climate change and demamdsdre social and affordable housing and, of
course, ensuring effective use of resources andoweg service provision.

The Department carried out an initial screening@ge which found that there was no evidence
that the reform proposals would have any significatverse effects on Section 75 groups. This
screening document has been posted on the Depdakmeisite and no Section 75 issues have
been raised. However, the draft EQIA at a stratkgyiel looked at the Department’s strategic
response to the PfG commitments and consideredeiuBection 75 work that could be carried out
during the development and implementation of tlierne programme, by both central and local
government.

Hence the draft EQIA at a strategic level formedraegral part of the reform programme and
ongoing engagement with the wider community regeydine outcomes of the reform programme.

Those Affected by the Reform Programme

The reform programme is likely to impact on a greany people, including anyone who makes a
planning application, lodges an appeal, is a ceespivishes to object to a planning application,
wishes to comment on development plans, carriesa dboeach of planning control and, more
generally, on all users of the planning systeme ptoposals will also impact on the Planning
Service, the new district councils (post 2011),Ptenning Appeals Commission (PAC) and a
range of other statutory bodies that are involvethe planning system.

Responsibility for Implementing the Reform Programme

The Planning Service is, in general, responsibiel&ivering the reform programme with the
intention that many responsibilities and functienk be devolved to the 11 new district councils
from 2011, following implementation of the ReviewRublic Administration (RPA). The new
district councils, when duly designated as puhlitharities under Section 75, will be obliged to

* Between March and June 2009, the Emerging Propgsaler has been downloaded over 600 times. To rdate
Section 75 groups have raised issues with regartisetpaper. Figures for the period October 2@0Bebruary 2009
are not available.
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have due regard to the promotion of equality ofarpmity in the same way as central government.
When responsibility passes to the new district cdsrit will be important to ensure that
mechanisms are in place to consolidate the maarsirey of due regard for the need to promote
equality of opportunity and without prejudice tarsg regard for the desirability of good relations
in local planning systems, compliant with Sectién 7

With regard to the appeals system, some of theyulill continue to be delivered by the Planning
Appeals Commission (PAC) which, as a separate #&ppedy, is independent of the Planning
Service. The PAC adheres to the Nolan Princigesnaintaining standards in public life and
adopts in its business plan the core values of iitigh#y, integrity, openness, fairness,
professionalism, quality, valuing workforce andtouser care.

Anticipated Outcomes
The anticipated outcomes from the proposed refangramme are:

e amore responsive planning system delivered ata level with enhanced local political
accountability;

e astreamlined development plan system, with a mma@ningful level of community
involvement;

* amore effective development management systemangtieater focus given to
economically and socially important developments;

e asystem more capable of discharging the statatioligations to have due regard for the
need to promote equality of opportunity;

* improved efficiency of processing and greater ¢etyaabout timescales;

* achange in the culture of the planning systenkisgdo ‘front load’ the development plan
consultation process, make plans more strategiatire, and to facilitate and manage
development, rather than mainly controlling unddde forms of development;

« stronger collaborative working across a range aettolders; and

* a better match of resources and processes totg@soaind improved value for money for all
users of the planning system through more propuat® decision-making mechanisms.

THE PLANNING REFORM PROGRAMME: KEY ELEMENTS

The changes proposed for the planning system eallssmove from a unitary, centralised system,
where central government not only sets policy led deals with all planning applications, to a
two-tier system similar to that in operation in Eargl, Scotland, Wales and the Republic of Ireland.

Fundamental reviews of planning systems acroseesteof the UK have served to highlight the
inadequacy of existing processes, and the needpdmove efficiency and effectiveness in the
management of planning. In line with these develenpts, the reform process in Northern Ireland
has already highlighted a number of areas whereangments can be made, and opportunities for
streamlining a system that has been criticised$dsureaucratic and burdensome nature in the past.

Following implementation of the RPA, the 11 newties councils will have responsibility for the
majority of key planning functions, including:

* local development planning;

» development management (excluding regionally sicgnit applications); and

» enforcement.

Local government will also assume responsibilitydssociated resources, including finance and

funding, accommodation, assets and Planning Sestaéewho will transfer with the relevant
planning functions.
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Following the transfer of planning functions, itiiéended that central government will have
responsibility for regional planning, planning @yli determination of regionally significant
applications, legislation, oversight, guidancedouncils, audit, governance and performance
management.

In order to progress the necessary changes, tiseitation paper identified six key elements for
change by 2011 within the reform process, namely:

» Planning Policy Statements
* Development Plans

* Development Management
* Permitted Development

* The Appeals System

* Funding/Fees

In addition, the paper indicated three related el@sof the planning system that were being
afforded due consideration as to whether or not thay form an integral part of the reformed
service, although it was recognised that signifi¢arther work would be required to develop
detailed proposals in these areas. The three mleatified were:

* Third Party Appeals

* Enhanced Enforcement powers and Criminalisation of
development without planning permission

* Developer Contributions

A brief description of each element is providedoel

Planning Policy Statements

The Regional Development Strategy and Planningci?&tatements (PPSs) combine as the key
planning documents that shape future developmdnbmes across Northern Ireland. PPSs
provide operational policy and guidance on a rasfgdanning issues (e.g. industrial development,
enforcement and the built heritage) and set oubrtéim planning considerations that are taken into
account in assessing proposals for various fornaeweélopment. In turn, they inform the
preparation of development plans. Given the ctisgstem of central delivery of all planning
functions in Northern Ireland (at both the strategyid operational levels), these statements can be
overly detailed. Elsewhere in the UK and the Réipuds Ireland, PPSs (or their equivalents) do
not incorporate detailed operational policy.

One of the proposals in the reform programme wasRPSs should move from providing
operational guidance and advice to providing stiiatdirection and regional policy advice, which
would then be interpreted locally in developmemingl It was also proposed that the content and
process associated with PPS production would tetthecdesire to produce shorter, more focused
documents, in a shorter timescale.

The intention was that PPSs would set out the pédlaamework to achieve high level strategic
objectives at a regional level, but retain sufintiftexibility to permit decisions to be taken bdse
on local circumstances. As such, PPSs would,turdyonly contain context, direction and such
policy detail that the Department deemed necessatly,increased use of complementary
documentation, such as separately produced supptarger best practice guidance.

The Department’s initial draft screening found tlzet these proposals were not concerned with
actual policies contained within individual PP3®re was no evidence to suggest that the
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proposals would have a differential impact on ahthe Section 75 groups but, instead, they had
the potential to help ensure that there was congm®tie policy on certain land use topics that
could be applied equally to the different circumstes arising throughout Northern Ireland. The
individual planning policies contained in PPSs wdhtinue to be subject to equality screening by
the Department and, where appropriate and in liitke statutory duty, full EQIA. However, as
part of the consultation exercise, the Departmentst feedback on this conclusion.

Development Plans

Development Plans allocate appropriate land fdedifg types of land use. They establish the
main planning requirements which developers areebgol to meet in respect of particular zoned
sites while also showing designations such as ceaten areas, areas of outstanding natural
beauty, sites of local nature conservation impa¢agtc. Development Plans apply regional
policies at the appropriate local level and infaha general public, statutory authorities,
developers and other interested parties of theyp&lamework and land use proposals that will
guide development decisions.

In accordance with the RPA decisions, the newidistouncils will become responsible for
drawing up their own local development plans, whaatral government will retain responsibility
for regional planning. DRD and DOE are workingetiger to develop proposals as to how central
government will exercise its regional planning raidich in broad terms will be to set the regional
strategy and vision for Northern Ireland and prevash appropriate regional planning framework
within which the new district councils will develadpeir own local development plans.

Fundamental to reform is the provision of an effextup-to-date development plan system. The
Department proposed to introduce a new local dgweémt plan system which would operate
within the two-tier planning system envisaged urtberRPA, whereby planning functions will be
administered by both district councils and the Dapant. The proposals were intended to:
« speed up the plan preparation process;
* ensure more effective participation from the comityuand other key stakeholders early
in plan preparation; and
* ensure a more flexible approach that is resporisiehange and capable of faster
review.

The new local development plan system will provigiare clarity and predictability for developers,
the public and other stakeholders. It will alssiststhe new 11 district councils to target acton
tackle social need and social exclusion. It wappsed that legislation should be put in place to
require district councils to submit draft local é&apment plans to central government for scrutiny
to ensure they are aligned with central governmpéarts, policy and guidance.

Development plans, as drawn up by the Planningi&grare currently subject to equality screening
and assessment, as applicable. This will contioue a requirement after 2011 but will rest with
the new district councils when responsibility focal development plans moves to local
government.

Development Management

At present the Planning Service is responsibl@focessing all applications for planning
permission (approx 20,500 applications were reckine2008-09). Many of these applications
(75%) relate to local residential developmentgsponsibility that it is proposed will pass to the
new district councils.

In line with other reforms, it is inevitable th&etplanning application system must change, not
only to provide a more modern, responsive, faedptable and efficient system, but also one that
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coordinates local decision-making with regionaatggies. Development management (as opposed
to its predecessor, development control) is likelynake a significant contribution to the
modernisation of the planning system as part ofrdugsfer of functions to district councils,
highlighting distinctions between types of applicatand providing proportionate processes for
dealing with applications that have either a regipmajor or local significance.

It is widely acknowledged that a reformed applisatsystem must become more proportionate,
more efficient and more responsive to the needdl ofsers. This will enable the new district
councils and their elected members to deliver enatibitions and priorities for the communities
they serve. In addition, it is proposed that distouncils will have greater scope to focus
resources on those development proposals whicbf éine greatest economic and social benefit in
their areas. The proposals will also encourageeased community engagement at an earlier stage
in the process and, as such, facilitate the inatuand consideration of the views of communities
with the greatest social need who might otherwesexcluded.

Permitted Development

Through the reform programme, the Department has bgamining the scope for extending
permitted development rights with regard to certeonseholder, minor and non-householder
developments, including those associated with sgtalle renewable energy technologies.

The Department has explored the scope for wideengfing householder, minor and non-
householder permitted development rights, togetlitra consideration of the scope for
introducing additional categories of permitted depment, with the intention of reducing the
number of minor applications in the system, whiladful of the need to protect the interests of
neighbours, the wider community and the environmdihiis work included relevant screening
under Section 75.

The Department also proposes to extend permitteelajgment for small scale renewable energy
generation to non-residential land uses, includimgmercial, industrial, agricultural and public
sector development and has carried out a publisudtation on this issue. This work also included
relevant screening under Section 75.

Appeals System

The planning appeals system in Northern Irelardelsvered by the Planning Appeals Commission
(PAC), an independent body established to decidiela range of appeals and to report on various
matters under planning and related legislation.

The number of appeals received by the PAC hascenteyears risen from 762 in 2004/05 before
peaking at 2765 in 2006/07. It has since droppei®3 in 2007/08 and, more recently, to 515 in
2008/09. In keeping with the aims of the reform agendaahpeal proposals sought to improve
the planning appeals system by tackling delayietpfa and by providing an appeals system which
is more proportionate to the type and complexitgath appeal. The proposals were informed by
similar proposed changes to the appeals systeths irest of the UK.

It is widely acknowledged that some of the existpgeals processes are disproportionately
complex, while some administrative processes calsld be streamlined. Building on best practice,
the reformed system is likely to incorporate a nandf significant changes to the existing system
while retaining the core principle that an applichas the right to appeal a planning decision.s Thi
must remain central to a democratic and accountdatening system.

* PAC Chief Commissioner’s Annual Report April 2008 torta2009
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Funding

The implementation of the RPA, in conjunction wiltle reform programme, will potentially have
implications for the funding of the planning systeand for the fee structure. The Department
needs to assess how these proposed reforms walcihgm funding and what revisions may be
required as a result. This work will be carried bythe Department during 2010 and will
undertake all relevant equality screening and E@8Appropriate.

Third Party Appeals

To date, in common with other parts of the UK, éhisrno mechanism for third party appeals in the
Northern Ireland planning system but it is an isthat has been debated in the past. As
responsibility for planning is transferred to digticouncils it is the intention that the planning
system will be increasingly ‘front loaded’ with agunities for third party engagement, thereby
extending the openness and transparency of thersysA third party appeals system was not one
of the Department’s reform proposals. However,Department used the consultation process to
find out the views on and level of support for thgoduction of third party appeals to the Northern
Ireland planning system.

Enforcement/Criminalisation of development withoutplanning permission

As part of the reform programme the Departmenterged existing enforcement provisions to
ensure that they were sufficiently robust, and atswsidered whether any new proposals should be
developed in line with those brought in elsewherg.(Scotland). The Department also sought
views from the consultation process on whetherobitimere was a wide support for criminalisation
of development without permission within the refedrplanning system.

Developer Contributions

Through the consultation paper, the Departmentlsotigws on the contribution that the
development industry might make to the provisioméfastructure (such as roads, water and
sewerage) necessary for Northern Ireland’s econamdcsocial improvement.

The Reform Programme and Section 75

In summary, it can be seen that the reform progransrmultifaceted and combines a number of
elements that will combine together up to and bey20il1 to define a reformed planning system.
The draft strategic EQIA at a strategic level aineetielp establish the strategic direction of the
programme, and ensure that Section 75 statutorgailans are woven into the reform proposals.

The Department is keen to see Section 75 princagdesied at each stage of the reform programme.
The diagram at appendix 1 summarises this process.

POLICY AIM

The reforms are set in the context of the ovefgictive of improving the Northern Ireland
economy, while promoting social inclusion, sustaleacommunities and personal health and well-
being, as well as promoting viable and vital towansd city centres and helping to create shared
spaces that are accessible to all and where peapléve, work and socialise. This principal
objective must also balance with the need to ptatecenvironment and heritage, and will
contribute to sustainable development.

Taken together, it is envisaged that the reformisnet only improve the efficiency and

effectiveness of the planning system but will aiseate a planning system that provides
transparency in decision-making, and gives confiddn its users.
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In summary, the reform programme aims to bring &buprovements in the planning system to
ensure that it:

» supports the future economic and social developmesads of Northern Ireland and
manages development in a sustainable way, pantigwéh regard to large, complex or
strategic developments;

» is delivered at the right level with the appropiatanaged processes for regionally
significant, major, local and minor applications;

« has streamlined processes that are effectivejaftiand improve the predictability and
guality of service delivery; and

» allows full and open consultation and actively egggacommunities.
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SECTION 3: CONSIDERATION OF AVAILABLE DATA AND
RESEARCH

In keeping with the Equality Commission for Northéreland Guide to the Statutory Duties and
EQIA Guidelines, data has been drawn from a widgeaf sources, both quantitative and
qualitative, to help inform the impact assessmentgss. Given that the scope of the reform
programme is so broad, it is likely that the poli@s the potential to impact across the entire
population of Northern Ireland, a breakdown of vihis provided below:

TABLE 1: NORTHERN IRELAND POPULATION PROFILE BY SEC TION 75 GROUNDS

Section 75 Ground Northern Ireland Population

Gender Male 49.1%
Female 50.9%

Age Oto9 13.11%
10to 19 14.07%
20 to 29 14.36%
30to 39 13.48%
40 to 49 14.31%
50 to 59 11.50%
60 to 69 9.31%
70to 79 6.26%
80 and Over 3.59%

Religion (Community | Catholic 43.8%

Background) Protestant 53.1%
Other Religion 0.4%
No Religion or None Stated 2.7%

Political Opinion DUP 36 seats

(Based on seats in the UUP 18 seats

NI Assembly October | Alliance 7 seats

2008) SDLP 16 seats
Sinn Fein 27 seats
PUP 1 seat
Green 1 seat
Independent 1 seat
Ind Health Coalition 1 seat

Marital Status Single (never married) 33.1%

(based on over 16s) | Married 48.45%
Re-married 2.67%
Separated 3.84%
Divorced 4.12%
Widowed 7.81%

Dependent Status Dependent Children 36.47%

(based on householdg No Dependent Children 63.53%

with children between

0 and 15 or a person

between 16 and 18 in

full-time education)

Disability Disabled 41.21%

(based on householdg Not Disabled 58.69%

with one or more

person with a limiting

long-term illness)
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Ethnic Group

White 99.15%
Irish Traveller 0.10%
Mixed 0.20%
Indian 0.09%
Pakistani 0.04%
Bangladeshi 0.01%
Other Asian 0.01%
Black Caribbean 0.02%
Black African 0.03%
Other Black 0.02%
Chinese 0.25%
Other Ethnic Group 0.08%
Sexual Orientation Research indicates that 10% of a population is L(&Burce:

Rainbow Project July 2008)

Source: Northern Ireland Census 2001 Key statigijescept Age & Gender, NISRA 2008 Mid-Year Popigiat

Estimates)

IN-HOUSE DATA SOURCES

In order to fully inform the proposals, the PlarqBervice has been involved in a number of
different engagement activities, including a maonference in November 2007. This was
attended by approximately 200 delegates and adsttdgsthe Environment Minister.

A questionnaire developed for the conference waseploon the Planning Service website for 10

weeks, with 243 responses. Key findings are sunsethibelow:

Agents/architects represented the largest propodigespondents (39%), followed closely
by members of the public (36%) and then develo(®xs).

The responses indicated that current levels aéfsation with the planning system were low,
with three quarters of respondents rating theisfadtion with the development plan and
development control processes as either ‘poorvery poor’.

Development control (now development managemens)chearly ranked by respondents as
the number one priority area in need of reform (%28l ahead of development plan (28%),
administration (15%) and enforcement (14%).

Key areas of priority for development control rethto arrangements and response time with
consultees, improving the speed of the decisionimggirocess and managing applications in
a proportionate manner.

In terms of development plan, the areas that redgrus felt needed addressed as a highest
priority related primarily to the need to improveetspeed and responsiveness of plan
preparation. The need for improved engagementansultation with other bodies was also
highlighted as an area of key priority.

The priority area identified by respondents intielato enforcement was the need for
increased deterrents e.g. higher fines and prasesut

Respondents were also given the opportunity toigeogeneral comments and suggestions in
relation to the reform programme. A total of 32l@i@ional comments were provided. These
comments varied greatly in nature - from broad plaens to specific ideas and from strong
criticisms to constructive suggestions.

Two of these responses referred to Section 75 grauge commented that planners should be
required to assume responsibility for increasedydemto users (especially children) of small
rural roads and one asked what Planning Servicadniag to allay public concerns and
perceptions that some area plans are drawn uppoliteally motivated basis to prevent
development and an increase in the populationceitain side of the community.
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Officials have also been engaged in research avel een liaising with their counterparts in
planning throughout the UK and Ireland.

In addition, a series of face-to-face meetings Hman held with internal and external stakeholders
in Northern Ireland, including other government ag#ments, the Planning Appeals Commission,
representative bodies such as Community Placeshé&tarlreland Environmental Link, the
Construction Employers Federation, the Institut®iéctors, the Confederation of British

Industry, the Northern Ireland Local Governmenta@gsation and others.

The Department was also assisted in developinmgfitsm proposals by Professor Greg Lloyd who
was appointed as an independent expert on plammiadvise the Minister on how best to take
forward the reform agenda.

The Planning Reform consultation paper, publisimedliy 2009, was informed by these various
engagements and was developed from the earliergimgelProposals paper, which was posted on
the Planning Service website in October 2008. &then the Minister and planning officials have
been involved in a number of conferences, dinnedsnaeetings with interested parties and key
stakeholders. Feedback on the emerging proposalpwsitive and this continued with the more
comprehensive reform proposals, which have beeadbyavelcomed.

Commissioned Research

In June 2009 the Department commissioned expettsyi¢he Social Research Centre support
them in developing the draft EQIA at a strategieleand to provide a commentary on potential
impacts that may be associated with the reformnaragie, either at the present time or at some
time during its future implementation. The comnaept which was included in the draft EQIA at a
strategic level and is repeated in this final doenotmhighlights various equality issues and equity
considerations across the planning system.

In the context of the reform programme, due redardhe need to promote equality of opportunity
in line with Section 75 should help to highlight pbssible examples of differential participation b
Section 75 grounds, and evidence of any disprapmate impact of the proposals on such grounds.
In practice, these effects can relate to eithesthistantiveoutcomes of planning decisioosthe
proceduraprocess of how decisions are made. Further, iaatiig on these considerations it is
important to bear in mind that those affected anping decisions may extend far beyond those
who directly access the services delivered by tharihg Service (i.e. ‘clients’), including those
who currently do not access the planning system amd consequence, may have unmet needs and
rights. Comprehensive monitoring data, supported boherent monitoring strategy, is seen as an
important step in providing a considered reflecoonthe accessibility, use and uptake of the wide
range of services delivered by any planning sysiparating at both a regional and local level.

In equality proofing any planning reform propodakiimportant to understand how planning
decisions could potentially impact on groups asgedi with any of the nine Section 75 categories.

It may be useful to understand how each of thegoates could be affected by both the substantive
outcomes (i.e. expressed as specific physical, lseddevelopment) of the planning process and the
different_ procedurgbrocesses used in making planning decisions aitécognised that the focus

of the current planning reform programme is onl#teer.

In terms of substantivienpacts, some groups may have been directly &ffidoy past land use
planning decisions and their identity and lifestylay be differentiated from mainstream society in

> Consultancy support was provided by the Social &eseCentre, led by Eileen Beamish, in associatiitn John
Kremer (Kremer Consultancy Services), Dr. Gerallis ESchool of Planning, Architecture and Civil gineering
QUB), and Fiona Cassidy (Jones, Cassidy & Jondsit®os)..
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the way they relate to land use and the spatiaiifes of the built environment. Consideration of
substantive impacts will be much more significasttee reform programme moves into the
implementation stage (2011 onwards) but examplgénmclude:

(Details of the Reference shown in brackets arkided in Appendix 2)

e There is an established literature that shows héferent cultural practices or economic
activities associated with different ethnic groapsy be reflected in the built environment
and which may, under some circumstances, clashthétivalues of mainstream society, as
projected through the regulatory planning systdmavellers in particular suffer
multifaceted deprivation as a direct consequeng®arining decisions that result in many
families living on unauthorised sites, with pooc@ss to services and with negative
consequences for health and access to other sesuch as education. (Ref. 4)

* Gender: It has become recognised that the buiit@mwent may have differential impacts
by gender due to how gendered lifestyles and cglatare played out and reproduced in
urban space. (Ref 5b).

* Age: The way in which both children and older peoge able to access services and
facilities has been shown to potentially resulb@gative consequences for health and well-
being. (Ref 8 and 9)

» Disability: The physical barriers faced by thoséhwdisabilities are better known. (Ref 13)

In terms of procedurampacts, other literature (Ref 2) highlights thédwing critical points:

« Planning decisions are made in a variety of ‘popoycesses’, which may include those
decided through the judgement of experts (e.gngeiibusing projections), the semi-
judicial context of public inquiries, or by politans in the context of representative
democracy.

» Each of these processes will be more or less abteslepending on the attributes of a
person. For example, those who are able to enigdgrpert’ planning discourse (or who
can afford an advocate) will have an advantagejes-led or technocratic policy
processes. Those who have poor literacy or fluem&nglish may therefore find some
processes more difficult to influence than othérhis may impact on, for example, those
with a disability or those whose first languageas English.

» The different Section 75 categories are likely éocharacterised by a mix of attributes that
may result in collective advantage or disadvantg®rding to policy process.

It is important that the screening documents reisagiinat shifting the way planning decisions are
made from one process to another could impact @albility of different groups to influence that
decision.

In order to ensure that future policies are sudfity evidence-based, it is recognised that
appropriate data gathering systems should be mlaae in the future to consider not only those
who usebut also those who do not ugarious planning services. While this data gay heve
traditionally characterised the planning systemianthern Ireland, as elsewhere, there are
indications of a growing realisation of the valdesoch data for effective system control and
management. For example, the Scottish GovernmR&itl(8) has completed a study that has
attempted to examine whether those involved impthening system are representative of the
broader population. In summary, this report fothmt:

* In the case studies examined (N=3), those who veérad views to the planning authority
came from a particular cross section of the comtgudominated by the middle aged and
the elderly.

* People under 35 were largely absent from the psoces

* Retired people dominated the responses.
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* White Caucasians dominated responses in the thssestudies.

» Evidence was unclear but it appears that thosel@&ofull time employment were also
under-represented among respondents.

* Women were slightly more likely than men to becanwlved in the planning process, but
significantly more likely to oppose an application.

The broad picture shown in this research seemse tddo reflected in the work of the private Saint
Consulting Group, who undertake an annual opiniowes? of objections to development. There
are also isolated examples of studies (Ref 19)htaet looked at the ‘client’ group of specific area
of planning activity, such as conservation aread,again insights gained from such research can
help inform the emerging reform programme.

There are two further issues that have a key bgamnunderstanding who may be affected by the
planning reforms:

e Although the Scottish data outlined above may ssigijat certain groups are over-
represented in some areas of planning activityfabethat some groups are apparently
absent should not necessarily be taken as an trahdhat they will not be affected by any
proposal. It should be borne in mind that a gromgy be absent from such processes
because the existing procedures may serve to exthan (e.g. hidden ‘chill factors’), and
some thought must be given as to how the planmfagms are likely to ameliorate or
extenuate such processes. It is likely that aiglimsnto this issue can only be gained
through direct contact with under-represented gspup. those that do not use the planning
system.

e It may be inappropriate to consider the ‘clientlsthee planning system as being just those
who access planning services such as appeals ghdatipns — the outcome of the
planning system affects all of society in term#&®tand use outcomes, with obvious
implications for differential impact on one or markthe nine Section 75 categories.

STRATEGIC SOURCES
All government policies and reform proposals, igohg planning reform, are informed by a
number of key strategic documents, notably theWathg cross-departmental strategies:

* Race Equality Strategy;

» Gender Equality Strategy;

» Sexual Orientation Strategy and Action Plan 200692@nd,
* Ageing in an Inclusive Society — strategy for olgepple.

(This list is not exhaustive.)

SOURCES EXTERNAL TO PLANNING SERVICE

There follows a synopsis of other data sources lwhave been referenced and will continue to be
drawn upon during the reform programme, of whidh fimal EQIA at a strategic level forms a
part.

* Northern Ireland Census Data

A census of the population is normally taken evteryyears and is carried out by the Census Office
for Northern Ireland. The census provides essestadistical information about the population and
households for all parts of the country. The miesent results available are from the 2001 census
returns.

® 2009 Saint Index- Headline results (Saint Consgitin
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* Indicators of Equality and Diversity in Northern Ir eland

Published on 12 January 2007, this is the fifth Beries of reports from a research project
commissioned by the Office of the First Ministedddeputy First Ministers to study the
development of indicators of diversity and equalitiNorthern Ireland. Through reviewing and
extensively analysing existing NI statistics ansk@ch, the report aims to develop an ‘equality and
diversity picture’ of the region; to identify kegdicators of change over time; and to consider the
potential of existing data to provide useful indara of equality and diversity.

» Statement on Key Inequalities in Northern Ireland

Published by the Equality Commission for Northaeldnd in October 2007, the statement seeks to
highlight the range and breadth of the equalityna@gein Northern Ireland and to set out some of the
inequalities that remain to be addressed.

* Northern Ireland Multiple Deprivation Measure 2005

Published by NISRA, May 2005, the report identifs@sall area concentrations of multiple
deprivation across Northern Ireland. The repartudes a series of maps which set out each
domain of deprivation and the overall Multiple Dieption Measure.

* Social Trends

Social Trends is an annual publication producethbyNational Statistics Office. An established
reference source, it draws together social andeoandata from a wide range of government
departments and other organisations to paint adiqpaiure of society today, and how it has been
changing.

e Continuous Household Survey

The Continuous Household Survey provides a regaarce of information on a wide range of
social and economic issues in Northern Ireland,te@sdbeen running since 1983. The survey is
based on a random sample of 4,500 domestic addrdssaviews are sought of all adults aged 16
and over in the selected households.

* Northern Ireland Life and Times Survey

The Northern Ireland Life and Times Survey, laurttirethe autumn of 1998, monitors the
attitudes and behaviour of people in Northern hrdlannually to provide a time-series and a public
record of how attitudes and behaviour develop wida range of social policy issues.

* Households Below Average Income

The DSD’s Annual Households Below Average IncompdReuses household disposable incomes,
adjusted for household size and composition, asx@ygor material living standards or, more
precisely, for the level of consumption of goodd arrvices that people could attain given the
disposable income of the household in which theg. li

« Family Resources Survey

The Family Resources Survey collects detailed datacome levels, resources and financial
circumstances of individuals and households forpémgod from April 2002 to the end of March
2003.

e Northern Ireland Crime Survey

The Northern Ireland Crime Survey is carried outOantral Survey Unit on behalf of the Northern
Ireland Office. It is a household survey which bagn running as a continuous survey since
January 2005. It was first carried out as a ofiewnfvey in 1994/5 and was repeated in 1998, 2001
and 2003/4. The main purpose of the survey i®liea information about levels of crime and
public attitudes to crime. The information is ealled by interviewing people to find out about
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crimes they may have experienced, including thbaewere not reported to the police.
Respondents are also asked their views aboutv¥bedécrime and how much they worry about
crime.

* Regional Trends

Regional Trends is a comprehensive regular sodrofficial statistics for the Statistical Regionk o
the United Kingdom (Scotland, Wales, Northern Ineland the Government Office Regions within
England) produced by the National Statistics Offitencludes a wide range of demographic,
social, industrial and economic statistics, covgaspects of life in the regions.

e Labour Force Survey

The Labour Force Survey (LFS) is a quarterly sarspleey carried out by interviewing people
about their personal circumstances and work. thesbiggest regular household survey in Northern
Ireland and provides a rich and vital source obinfation about the labour force using
internationally agreed concepts and definitionbe TFS provides information on labour market
structure, employment, ILO (International Laboug@misation) unemployment, economic activity,
groups within the labour market.

e 2005 Labour Force Survey Religion Report

The 2005 Labour Force Survey Religion Report priss@fiormation from the 2005 Labour Force
Survey on the labour market characteristics ofdatants and Roman Catholics in Northern
Ireland.

* Women in Northern Ireland

Women in Northern Ireland is a quarterly publicatproduced by the Department of Enterprise,
Trade and Investment. This publication containsflkets and figures about women in Northern
Ireland. It covers the areas of employment, unegrmpént, economic inactivity, education,
childcare provision and representation in pubfe. li

* Child and Family Poverty in Northern Ireland

Published in April 2006, the report was commissitbhg the OFMDFM (Office of the First
Minister and Deputy First Minister) and providesaaralysis of the levels and composition of child
and family poverty and social exclusion.

» Equality Mainstreaming - Policy and Practice for Lesbian, Gay and Bisexual (LGB)
People
This research report was commissioned by the Byuailiectorate of OFMDFM prior to
devolution, with the aim of providing a ‘broad egitte base to assist statutory bodies in effectively
considering LGB issues in the development of padiny practice’
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SECTION 4: ASSESSMENT OF IMPACTS

In bringing forward proposals under the reform pamgme, the Department is aware that in each of
the key elements there may exist the potentiahfipacts (whether positive or negative) on one or
more of the Section 75 grounds. It must be ackaedged that not all impacts will be adverse, and
even within one Section category there may be hdtlerse and positive effects. For example,
greater use of web-based systems may positivelgetngmn certain people with a disability (e.qg.
those with restricted physical mobility) while hagian adverse impact on those who have
difficulties interacting with computer systems (dlgpse with sensory or learning difficulties).

The focus of the reform programme is primarily eagedural impacts and not substantive impacts.
Operating within the broad terms of reference efgilanning system reform programme, as laid out
in the Programme for Government, and taking intmaat existing research, the following section
highlights the potential procedural impacts.

Between men and women generally

e Procedural Impact (i.e. planning system)

There is some evidence from other parts of the hH#{ wwomen may be somewhat more likely to
become involved in the planning process and atgufgiantly more likely to oppose an application
(hence a positive impact). These findings mayentfbn related evidence which suggests that those
who are more active in the labour market may be ligsly (or able) to engage with the planning
process, given that, in general terms, women are tiieely than men to be either economically
inactive or to be working part-time. It is alsospible that women feel a greater sense of
stewardship over the environment, and respondueldement proposals accordingly.

Persons of different age

* Procedural Impact (i.e. planning system)

Existing research would indicate that those whoagied 50 years and above are over-represented
in the planning system (a positive impact) whiles under 35 are largely absent (an adverse
impact). Once more, it is likely that engagemeithwlanning systems is likely to be influenced by
availability and ease of access which in turn magétermined by employment status. For
example, those in full-time work are least likebyengage with planning services while those who
have retired from work are most likely.

Older people living in rural areas or on disadvgathhousing estates have difficulty accessing the
sorts of opportunities that most people in soabety often take for granted, perhaps including
access to planning systems. This is a particaara for pensioners in rural areas who are more
likely to be in poverty than those in urban areBer older women, in particular, participation can
be further constrained by pensioner poverty. Tiseatso evidence to suggest that exclusive
reliance on e-technology and computer-based apiolicaystems can inadvertently serve to further
marginalise such populations.

Persons with a disability and persons without

* Procedural Impact (i.e. planning system)

Given typical application procedures that applhany form of engagement with the public sector, it
is likely that those with a disability will find rmnore difficult to access a planning system, whethe
in Northern Ireland or elsewhere. While, in commath many public authorities, the Planning
Service has already introduced a number of posatt®n measures to help overcome obstacles to
engagement it has been shown that those with hilitigatill perceive that they face obstacles
when trying to access public and social servicasch as transport, housing and financial services.
Once more, while reliance on computer-based systeaysincrease accessibility for some
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(including those with a disability), for othersiitay create obstacles, also including those with a
disability.

Persons of different marital status

* Procedural Impact (i.e. planning system)

Available evidence would suggest that the exispil@nning services may be less accessible and
available to those with competing family commitneent

Persons of different religious belief

* Procedural Impact (i.e. planning system)

It has been estimated that there could be up tes&p@rate religious groupings in Northern Ireland
at the present time. Access to public servicageimeral must accommodate this rich diversity of
personal beliefs.

While there may be no strong indication that religs belief will impact on the regional dimensions
to the reformed planning system, given the cori@abetween political opinion and community
background/religion, there may be concerns, whetwedror perceived, that the political allegiance
of elected members could reflect in decision-malandistrict council level, whether in relation to
planning issues or other council functions.

Persons of different political opinion

e Procedural Impact (i.e. planning system)

The strong correlation between political opinionl @@mmunity background / religious belief in
Northern Ireland would suggest that the commenpdiegbto religious belief can be read across to
this ground as well.

Between persons with dependants and persons without

* Procedural Impact (i.e. planning system)

Dependency status may differentially impact on as@nd availability of planning services, given
its recognised effect on employment status.

Persons of different racial group

* Procedural Impact (i.e. planning system)

There may be barriers associated with the plansystgem for those whose first language is not
English, and in particular where documents aretethnical nature. Lack of availability of
translation services for those not fluent in Erglisay also create an impediment. It has also been
found that the planning system can be used astiet éar discriminatory behaviour against some
racial groups, particularly Travellers, throughesitjons to planning applications, not made on the
basis of the land use characteristics of the preghaevelopment, but the ethnicity of the proposed
occupants.

Persons of different sexual orientation

e Procedural Impact (i.e. planning system)

There is no indication or evidence that an indigithisexuality will adversely affect his or her’s
access to the planning system.
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TABLE 2: SUMMARY OF POTENTIAL SUBSTANTIVE AND PROCE DURAL IMPACTS
BY SECTION 75 GROUNDS (Details of the References shown in brackets aradluded in Appendix 2)

S.75 groups Procedural impacts of planning
Comment
Gender * There is evidence that shows women can be befiegsented in participative

processes (Ref 6) and how policies can be genderfqu (Ref 7).

The Scottish Executive (Ref 18) found that womemnengdightly more likely than
men to become involved in the planning processslgificantly more likely to
oppose an application.

Age o Children have been largely neglected in decisiokingain planning and to
properly include them requires alternative, moesative participative processes
(Ref 10)

Older people appear to be over-represented amtimass responding to planning
consultation (Ref 11) and there is evidence thdg¢opeople respond differently t
different methods of participation (Ref 12).

1=

The Scottish Executive found that those who volergd views to the planning
authority came from a particular cross sectiorhefcommunity i.e. the response
were dominated by white Caucasians, the middle é&e@8l years of age) and the
elderly. (Ref 18).

4

Persons with a | ** There is evidence that those with disabilities ddaé excluded from decision-
disability making processes (Ref 14) and that developertidés towards disability can be
highly varied (Ref 15), although recent work maggest that these adverse

effects may have been ameliorated following reeeméndments to the legislatio

17

=

Available research (Ref 24) indicates that adultk & disability and children with
a disability have the highest risk of poverty befeocial transfers, at 77% and
70% respectively in 2004-05. After social transfies risk of poverty for adults
with a disability was 26% and children with a digiabwas 37%.

Martial status * It is assumed that marital status is a characien$the wider society and as suc
married people will not experience any dispropadite effects of different
methods of decision-making.

=

However, available evidence (Ref 25) suggeststhitete who are separated will
tend to have the highest rate of poverty, follolwgdhose who are divorced and
then single people.

Religious *k While there may be no strong indication that religi belief will impact on the
beliefs/ Political regional dimensions to the reformed planning systgwen the correlation
opinion7 between political opinion and community backgroueligion, there may be

concerns, whether real or perceived, that theipalitllegiance of elected

members could reflect in local planning decisiondistrict council level and in
particular where elected members are directly walin any decision-making
process. These anxieties should be duly acknowteiiggny emerging proposals.

S.75 groups Procedural impacts of planning

Comment

There is evidence that certain sections of sonigioek groups (e.g. young
Protestant men) may have attributes such as levady rates that may act as a
barrier to full participation in some planning pesses.

’ Religious belief and political opinion have beerrgeel for the purpose of this analysis on the bi#sisin Northern
Ireland there is a strong correlation between gptiahaviour and religious background.
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It has been estimated that there could be up tcs&p@rate religious groupings in
Northern Ireland at the present time. Access tgthening system must
accommodate this rich diversity of personal beliefs

Persons with
dependents

*%

Whilst no evidence could be found that could canfihat those with dependents
are differentially impacted by different planningpesses, greater domestic
commitments could discourage involvement in thepiag system. It is
conceivable that dependency status may differépiiapact on access and

availability of planning services, given its rectggd effect on employment status.

Racial group

*%

There is evidence that suggests that differentitgcoups are differentially
affected by the range of ways decisions are magé&aming (Ref 2). There is als
guidance on how participation can be improved fhnie minorities (Ref 3) and
specifically how Travellers can be better involwedhe Northern Ireland plannin
system (Ref 4).

There may be barriers associated with the plansystem for those whose first
language is not English, and in particular whereutieents are of a technical
nature. Lack of availability of translation sengder those not fluent in English
may also create an impediment.

(@)

Sexual
orientations

There is no indication that an individual's sextyalill adversely affect their
access the planning system.

It is assumed that people with different sexuatmtations are characteristic of th
wider society and as such will not experience d@sgréportionate affects of
different methods of decision-making. There is e@pecific research undertake
on gay citizenship in Belfast, providing some evicke (Ref 17), although
extrapolation on planning procedures is difficoliniake.

Note:

**** = established and significant negative impact
*** = potential significant negative impact

** = potential impact, evidence not established

* = insignificant or no impact

TABLE 3: NEW TSN CONSIDERATIONS

New TSN Dimension

Comment

Health and Mortality

There is a clear relationship between deprivation
and health outcomes with those in deprived areas
tending to experience worse health outcomes, while
also suffering from increased morbidity and
mortality (Ref 21).
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SECTION 5: CONSIDERATION OF MEASURES TO MITIGATE
POTENTIAL ADVERSE IMPACT / ALTERNATIVE POLICIES TO
PROMOTE EQUALITY

The Department deliberately cast the net wide stdeing and analysing data that may relate to
the reforms of the planning system. It is alsotivoroting that the Department has a track record of
responding positively to the needs of particulaugs through previous revisions to its existing
systems. For example, the Disability Discriminatfct 1995 (and successive amendments) have
been responded to by the introduction of a numbpositive action measures designed to make the
service and the built environment more accessitbdse with a wide range of disabilities. The
reform programme will continue to aspire towardsthgractice in this regard and welcomes the
fresh impetus it has provided.

This final EQIA at a strategic level also shows tbenplex nature of the planning system, and the
potential for impacts both positive and negativesormany groups linked to Section 75 grounds.
While it is anticipated that the majority of chasghat will accompany the reform programme will,
by their very nature, have a positive impact onti®ac/5 groups, on those occasions where there is
the potential for the promotion of equality of opumity and/or adverse impact then the Planning
Service is keen to explore any possible mitigatimeasures or alternative approaches.

The Department is content that the planning refpraposals will continue to help meet the
aspirations as laid out by the Executive, to enmgeireconomic growth along with the development
of a peaceful, prosperous, fair and healthy society

At indicated in the draft EQIA at a strategic lewble Department is committed to taking action as
set out below to further enhance the mainstreaBeafion 75 statutory obligations within the
reform programme.

1. Existing data on those who do, or do not, engatethe planning system is less than
substantial. The Department therefore commitake fiction to develop a Monitoring Strategy that
will incorporate information on relevant Section @&egories, in accordance with best practice and
the Equality Commission’s Guidance on Section 7%:¥wing. This Monitoring Strategy will be
developed for implementation in the context ofrs®rmed planning system from 2011-12
onwards.

2. Despite this historical absence of data, thedtepent recognises that, in Northern Ireland as
elsewhere, all members of the community may noagséhave had equality of access to the
planning system. Indeed, this was part of theilmaigationale for the Department’s funding of
organisations such as Disability Action and ComrRiaces. In bringing forward proposals
under the key elements of the reform programmeD#martment will remain alert to these issues
and will aim to ensure that the reformed plannipgtem is as user-friendly and inclusive as
possible.

3. The Department will commit to engage widely dgrthe continued development and
implementation of the reform programme, includinghwepresentatives of those groups who may
be at risk of adverse impact. Race, age and dityatave already been identified as Section 75
categories that may warrant further attention wues that the reformed planning system is
inclusive and genuinely accommodates those wittiqoderr needs.
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4. The Department will ensure that all forms of dtation will be made accessible to all sections
of the community, including written documents adlas the timing, management and location of
consultation events.

5. Where a new issue/policy emerges through thgranome of reform, over and above those key
elements already identified, that issue/policy wio be subject to appropriate screening and, if
necessary, an equality impact assessment (EQIA).

6. As the reform programme is rolled-out, and tee planning system is created, there will be an
expectation on both central and local governmeehgure that Section 75 obligations continue to
be mainstreamed through regional and local plansystems.

Conclusion

This process has provided the Department with godpnity to demonstrate that Section 75
statutory obligations are at the heart of the rafprogramme. While the Department’s initial
screening exercise indicated that significant éfen each of the Section 75 categories were not
anticipated, the draft EQIA at a strategic leveswadertaken in order to offer a timely reflection
on progress made to date, to consider the potgtakdural impacts in greater detail and to begin
the process of identifying those occasions duruigre implementation where it will be important
to next apply the checks and balances that Se¢8affords. Some very useful feedback was
obtained through the consultation on the draft EQiA strategic level, which will help the
Department develop its Monitoring Strategy as ivesforward. Through the operation of due
diligence in this manner, the Department can make that fair treatment and the promotion of
equality of opportunity remain a priority for thetege planning system up to and beyond 2011.
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SECTION 6: CONSULTATION ON PROPOSED POLICIES AND
DRAFT EQIA AT A STRATEGIC LEVEL

Consultation

Consultation on the Reform of the Planning Systefarthern Ireland commenced on 6 July 2009
with the publication of the proposals paper: ‘Refaf the Planning System in Northern Ireland:
Your chance to influence change’. The draft EQtA strategic level was published at the same
time. There was a very encouraging response todhsultation paper, with 264 responses
received. In general, strong support was exprefssatie majority of the reform proposals.
Fourteen direct responses were received to the BQIA at a strategic level, which included
feedback on both equality issues and also on foemeproposals. Similarly, equality related issues
were made throughout many of the general respdodbs overall Reform consultation paper.

During the 12 week consultation period a seriesooisultation roadshow events were undertaken.
The roadshow events formed the central part iroagas of encouraging engagement and response
to the Reform Proposals before the closing date©@ttober 2009. They were organised and
facilitated by a team of event managers and inddgratrplanners who, together with key Planning
Service personnel, attended a mixture of day aediag events in each of the new eleven council
areas to hear the views and opinions of those \ahwealong.

Aside from being publicly advertised, over 1,50@itations (written and e-invites) were issued to a
wide range of sectors, including the business comityyuenvironmentalists, councils, community
and voluntary groups and other organisations, ad@0lfliers were issued to libraries, leisure
centres, council offices and civic centres. laktoalmost 500 people took up the invitation and
came along to one or more of the events.

Equality Profile of Attendees
Of the 480 patrticipants, 191 completed and retuaredquality feedback form. This represents a
response rate of just under 40%. Upon furthenyaima(shown in Appendix 3) the following points
can be made:
» of the 191 respondents, 57% were male and just308rwere female (with the rest not
responding or declining to comment);
* looking at the age profile, no-one was under 18ye#ld; 4.7% were aged 19-25 years; the
two highest age groups were 26-35 years and 56G&&ywith 18.8% each; 15.7% were 36-
45 years; 16.2% were 46-55 years and just over\W88é aged 65 years and over;
*  60% were married and just under 20% were singlk thi¢ rest declining to comment or not
responding;
e 46% had dependants, 35% did not and the rest diceapond;
* 33% of participants stated that their communitykigaggund was Protestant; 31% Catholic;
10% neither; 2% ‘other’; and the remainder decliteecespond;
*  79% of respondents said they were white and thedezdined to respond or left the
guestion unanswered;
* 75% stated they were not disabled, 7% stated tlegg,vand the rest did not respond.

This paper is the final EQIA at a strategic levaking account of the responses to the planning
reform consultation and the roadshow events. papeer is being published at the same time as the
government response to the outcome of the plameifiogm consultation.
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SECTION 7: DEPARTMENT RESPONSE TO CONSULTATION

There were 14 responses to the draft EQIA at #egfi@alevel, although a number of comments on
equality were made by respondents in their consuftaesponses. The comments to the draft
EQIA are contained in a table at Appendix 4, inolgdhe Department’s response to them. Below
we highlight some of the general comments and tiaseh relate to specific reform proposals.

General Comments

A number of respondents welcomed the Departmeeftsm programme and the opportunity it
offers to address barriers and shortcomings irctineent planning system and to further promote
equality of opportunity and good relations at alldls of the planning system and its delivery of
services across Northern Ireland. They also westbthe fact that the draft EQIA was published at
the same time as, and in conjunction with, the glason paper and relevant screening documents.
The Department’s commitment to the developmentfat@e monitoring strategy was also
welcomed.

Respondents welcomed and endorsed the stated aegaufrthe programme in terms of ensuring a
system more capable of discharging the statutoligatibns to have due regard to the need to
promote equality of opportunity and stronger cadlative work across a range of stakeholders.

The accommodation needs of members of the Traval@munity were raised by a number of
respondents as a priority issue, as was the neepidater understanding and recognition of the
needs of Section 75 groups in rural areas. A numbeespondents suggested that the groups most
likely to be affected by the reforms were the digjgroung couples and low income families. In a
number of responses, this was raised in the confexdncerns about second homes and buying for
investment in coastal communities.

There was support for the commitment that locahawties would be expected to mainstream due
regard for the need to promote equality of oppotyuend without prejudice to same, regard for the
desirability of good relations in local planningsggms, compliant with Section 75. However, some
concern was also expressed in relation to the resamplications that might arise. Reference was
also made to the revised Section 75 guidance, whiahticipated from the Equality Commission
this year.

There was recognition by some that the assessmeqjuiality terms of the full implications of
some of the proposed changes would not be fullyseghuntil later stages in the process,
particularly at the implementation stage. Howetas was also a cause for concern in relation to
the potential implications for local authoritiesimplementing the new planning system.

The transfer of responsibility from central to Ibgavernment was a recognised as a key element of
the reforms and it was suggested that the EQIAldhwave more fully explored the area of religion
/ political opinion as there may be a requirementitigating measures arising from the need for
councillors to make decisions that are not basecbommunity background or political allegiances.

Third party appeals and the rights of objectorsewarsed by a number of respondents as an
equality issue.

In terms of mitigation, it was suggested that theas a need for education of the public on how to
access the planning system more effectively, aagtbvision of technical and legal advice to
assist applicants and objectors. It was suggéltsgccommunity groups and charitable groups
working with the various disadvantaged groups itiety must be given the opportunity to access
simplified documentation and to attend trainingsgass designed to show how the various stages
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of the new system will work. It was also suggeshted information should be provided and
disseminated in a clear, comprehensible form andkenagailable electronically, but also in a paper
and in oral form to those less able to deal withdaformal documentation. The scope to use other
forms of media, such as radio and television, Gmunicating the changes was also identified.

The following sections look at individual policyeas and the government’s response.
PLANNING POLICY

The Department’s commitment outlined in the dra@tl& at a strategic level to continue to subject
individual planning policies contained within Plamg Policy Statements (PPSs) to equality
assessment in line with statutory duties was weémhmt was recognised that while there is no
evidence to suggest that a PPS in itself will tasutlifferential impact on any of the Section 75
groups, the development of policy directions sétiolPPSs should be evidence-based.

One respondent suggested that the presumptiornaurfaf development is in itself an inequality
and to be truly impartial there should be no prgstion either for or against development.

A number of respondents highlighted the need fedkpartment to establish strong oversight
mechanisms and use the powers of direction to eritbat equality of opportunity is promoted at
council level across all equality categories andvidnerable groups within these. In particular,
issues in relation to housing needs and Travedledsnational minorities were identified in some
consultation responses. In addition, a numbeecdmmendations were made in relation to PPSs
and any supplementary guidance, relating to issuels as Travellers needs; carrying out analysis
of existing inequalities; ensuring equality scregniensuring councils have regard to S75 and
Section 67 (Race Relations), and so on.

Department’s Response

By March 2011, the Department intends to have acglan up-to-date suite of PPSs in their current
format, as well as a new PPS1 (which will set betdgeneral principles to be observed under the
reformed planning system for formulating plannimdiqy, making development plans and
exercising development management powers). Tits sPPSs, together with the revised
Regional Development Strategy (RDS), will providehust and consistent planning policy
framework within which the new councils will be alidoth to prepare the first round of local
development plans and to manage development. pldmsing framework will give some scope for
development plans to provide local policies whiomplement or amplify regional policy. The
Department will provide transitional advice anddgarice for district councils on how this will be
implemented.

The current planning policy context for Travellegset out in the RDS and particularly in PPS12.
Following the transfer of planning functions, tingl continue to apply to district councils in the
preparation of local development plans due to égglirement for plans to take account of central
government plans, policies and guidance. Developmian proposals will continue to take full
account of the accommodation needs of the tragetlommunity through the Housing Needs
Assessment prepared by the Housing Executive ditheoning land suitable for Travellers’ sites
or setting out site selection criteria. This wailable local solutions (including the provision of
advice on site selection and management) to bdajeak for particular local circumstances in
consultation with the local travelling communitycetieir representative organisations as well as
the local settled community. This provides theamity for all sections of the community
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(settled and nomadic) to have their needs congidesgart of mainstream district council planning
and housing decision making processes.

The Department recognises the importance of egeaiment of Travellers and the settled
community in the planning system. In preparing & Réanning Policy Statement 1 on the general
principles that will underpin the operation of thedernised planning system, the Department will
give consideration to the best way of promotingaditysof opportunity for all sections of the
community. As at present, all Planning Policy &tants will continue to be subject to equality
screening and assessment as appropriate. Thg pohtent will be a matter for consideration
when each PPS is being prepared / revised.

DEVELOPMENT PLAN

A wide range of equality-related and more genevaiments were received from respondents to the
draft EQIA at a strategic level in relation to thevelopment plan proposals. The key equality
issues raised included:

e significant opposition, for equality and other r@as, to the proposal that the Department
should give independent examiner(s) the power teragene the most appropriate
procedures to be used when dealing with represensatio the local development plan;

« local development plans should explicitly seekdadress key inequalities in housing and
promote social inclusion;

» councils should be required to zone land for Travedites in their development plan where
the Housing Needs Assessment (HNA) shows needrriitéue leaving it to be determined
through individual applications;

» councils should be required to consult the trargltommunity/traveller groups in order to
identify suitable locations for sites to meet tleeds identified in the HNA;

« the need for development plans to address soaihtiordable housing, particularly in
coastal communities where second homes and buginigfestment is an issue;

» the Department using its oversight, guidance, agditernance and performance
management processes to ensure that the reformedipd system and future council
policy and procedures are inclusive and genuinetpmmodate those with particular needs;

* local development plans and community plans shbeldlosely linked in order to achieve a
coherent approach to identifying and addressingabneed, social inclusion and equality of
opportunity;

« the need to establish additional baseline dataraptbve monitoring systems to ensure
regular monitoring and review of local developmgiains;

» through the test of robustness (to be known as @wss), as well as plan monitoring and
review, particular attention should be paid to &sssuch as the high level of segregation in
housing on grounds of community background, thk tdsuitable housing for disabled
people, homelessness and the lack of adequatenigoarsii accommodation for Travellers;

* local development plans should be subject to EQid&there would be benefit requiring a
statement of good relations in local developmeahghvhich would set out how the plan
will address separation and promote sharing; and

« the ‘social’ dimension of the proposed SustaingbAippraisal provides an important
mechanism to address rural proofing and Sectiopritgities.

Department’s Response

The key aspect of the local development plan praijgoshich has changed following further
detailed consideration, and in response to thebi@adreceived, is in relation to the proposal to
give the PAC or other independent examiner the poevdetermine the most appropriate method to
deal with representations at plan independent exations. The aim was not to stifle debate at the
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independent examination or to stop certain stakislfrom contributing: it was simply to enable
the independent examiners to better manage theieatom process. However, the Department
has taken into consideration the strength of oposiin particular the potential for detrimental
effects on some Section 75 groups, and has dented proceed with this proposal. Therefore,
the current provision for oral hearings will remaiss such, any person who makes a
representation seeking a change to the Plan Syrategjite Specific Policies and Proposals
document (to be known as the Local Policies Plah)o& given the opportunity, if so requested, to
appear at the independent examination and be bgahe PAC or other independent examiner.

In relation to the other local development plaméssraised, the Department would respond as

follows:

* local development plan legislation and the tessafindness’ will require district councils to
ensure they have met the preparation requireméit$ocal development plan, which includes
taking account of central government plans, padiogl guidance and that there is a robust
evidence base for the decisions made on policiesaoeed within the plan;

» district councils will be required to have theiatment of Community Involvement (SCI) in
place before any public consultation on the loealelopment plan can begin. The SCI will set
out the councils approach to community consultatowrihe plan and will include any measures
required to meet Section 75 obligations, includingsultation with Travellers and others, as
appropriate. The Department considers that theniCénable district councils to carry out
more inclusive and effective community consultatontheir local development plans. It will
also help better promote equality of opportunitgd aammunity relations through increased
awareness of community participation and involveinen

e on the specific issue of social and affordable hmaydand zoning and Travellers, the
Department notes the comments made. The adequaisipn of social and affordable housing
is a matter for planning policy and is currently set in the RDS and PPS12. The current
planning policy context for Travellers is set authe RDS and in PPS12 it allows for plans to
identify specific sites to meet needs such as lenvates. Following the transfer of planning
functions, this will continue to apply to districbuncils in the preparation of local development
plans due to the requirement for plans to take watcof central government plans, policies and
guidance;

» there will also be a statutory requirement forréisicouncils to monitor the implementation of
their local development plans which will includeygolicy for the provision of land for
Traveller accommodation, social and affordable imguand so on; and

» sustainability appraisals will include a ‘sociatrinsion’ and detailed guidance on SAs will be
prepared in due course. Furthermore, followingttaesfer of planning functions, the
requirement for rural proofing and for local deyateent plans to be subject to equality
screening and EQIA, as appropriate, will applyigirett councils in the same way as it
currently applies to central government.

In summary, following the transfer of planning ftinas, when responsibility for local
development plans moves to local government, Se@#ostatutory obligations will continue to
apply to district councils. It is envisaged that tiew local development plans will be effective
tools in assisting district councils to fulfil tmeduties under Section 75 of the Northern Irelamt A
to have due regard to the need to promote equalbpportunity and good relations. This will help
address issues such as housing and accommodatidrafellers. While the test of ‘soundness’

will not include detailed policy considerationswiil include the requirement for local development
plans to take account of central government plpolsgies and guidance such as PPS 12.
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DEVELOPMENT MANAGEMENT

There was a broad welcome for proposals to createra responsive, fair, predictable and efficient
planning application system which focuses on sltapid facilitating appropriate development
opportunities. Some concern was expressed inaelai the proposed thresholds and the potential
that they might mean that some significant develepisiin rural areas would be excluded from
being subject to pre application community consigta

There was support for the introduction of statufamy-application community consultation for
regionally significant and major developments. wnber of comments were made in relation to
how such engagement should be conducted to ensarnaclusive and effective, and that targeted
action is taken if required so that, for exampldeopeople, disabled people, Travellers, migrant
worker families, social groups with low educatioatthinment, literacy rates and so on are properly
engaged.

Some respondents recommended that pre-applicatiamanity consultation should also be
considered for applications for Traveller sites @ndas suggested that due to their contentious
nature it may be advantageous to adopt a diffepptoach to pre-application community
consultation which involves mediation skills. lasvalso suggested that although Traveller transit
sites may not meet the threshold criteria for regily significant developments, they should be
treated as regionally significant and handled lentdied officers in Planning Service because of
their regional significance to the Traveller comntyacross Northern Ireland.

One respondent also suggested that consideratiaidshe given to expanding the list of statutory
consultees to include the local rural and urbanraamity infrastructure, learning from the
Community Council model developed in Scotland.

Department’s Response

The proposed development hierarchy (consistinggibnally significant, major and local
developments) is intended to ensure that applicgtiocedures are proportionate and responsive to
each of the three different types of developmetdg@y. The Department will revise the details
and proposals for the hierarchy, taking into act@eme of the views expressed through the
consultation process, particularly in relation teesnding and aligning some of the thresholds
(including housing).

In addition, in light of responses to the conswdtapaper the Department will ginstrict councils
some discretion to issue a request to the Depattthanan application for local development be
dealt with as a major development. This would pateviiexibility to respond to exceptional and
specific local circumstances where, in the opirabthe district council, pre-application community
consultation might be considered appropriate. Tepddment intends to provide guidance to
district councils in relation to the circumstangdgere this may be appropriate.

Applications for regionally significant developmenitl form the top tier of development proposals
which are considered essential to increasing te@asable economic growth of Northern Ireland.
These applications will be critical to the deliverfythe Executive’s regional investment priorities.
By their very nature they will involve a relativedynall number of large scale applications with
strategic implications for the whole of Northerelénd, for example, regional infrastructure and
certain types of commercial development.
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In light of the travelling community’s distinctidecal needs, particularly in relation to decisiams
sites for accommodation, the Department considhettsthese are best addressed in their relevant
local context as applications for local developnratiter than at the regional level.

The current planning policy context for Travellegset out in the RDS and particularly in PPS12.
Following the transfer of functions, this will camtie to apply to district councils in the prepavati
of local development plans due to the requiremenplans to take account of central government
plans, policies and guidance. Development plapgsals will continue to take full account of the
accommodation needs of the travelling communitgugh the Housing Needs Assessment
prepared by the Housing Executive either by zokang suitable for Travellers’ sites or setting out
site selection criteria. This will enable localigmns (including the provision of advice on site
selection and management) to be developed forcp&tilocal circumstances in consultation with
the local travelling community and their represéméaorganisations as well as the local settled
community.

The Department notes the comments in relation soremg effective engagement and consultation.
The issues raised will be taken in account by tepddtment as it moves forward with the primary
and subordinate legislation programme and also thigpreparation of guidance on issues such as
pre-application community consultation and so 8imilarly, the feedback in relation to consultees
has been noted. Although the list of consultessiod yet been finalised, it is intended that the
relevant bodies (statutory consultees) which mastdnsulted by the planning authority will be
identified in subordinate legislation.

APPEALS

In relation to appeals, the key proposals thatltedin equality issues being raised included the
proposal to reduce the time limit for making anegd@and the proposal to give the PAC power to
decide the most appropriate appeal method. Thaseswpport for reducing the time limit within
which appeals must be made from the current 6 nsothibugh with mixed views on the
appropriate time period. There was some agreethah6 months is unnecessarily long and it was
highlighted that, in the context of Article 6 oktEuropean Convention on Human Rights (ECHR),
decisions affecting the civil rights of all parti@scluding the applicant and objectors, requiredo
determined within a reasonable time.

The proposal to provide the PAC with the statufmowers to enable it to decide the appropriate
appeal method provoked a high response. One rdspbrecognised that the fair hearing
provisions of the ECHR do not necessarily requir@ial hearing, and others felt that a written
appeal may place all participants on a more el that the semi-judicial nature of oral appeals.
However, the majority of respondents opposed tbpgsals and a number expressed concern that
the written representation method had the potetttidisadvantage marginalised groups, including
potentially some 24% of adults in Northern Irelaviib have the lowest levels of literacy
competence. People with disabilities were alsd &abe potentially disadvantaged by the removal
of such a right.

Department’s Response
The Department intends to reduce the time limitsidomitting an appeal to 4 months with

legislative powers to be provided to change timetperiod through subordinate legislation at a
later date, if appropriate.
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The aim of the proposal to give the PAC the poweatdtermine the more appropriate appeal
mechanism was not to stifle debate at appeals stofcertain stakeholders from contributing; it
was simply to enable the Planning Appeals Comnmisgidetter manage the appeals process.
However, having carefully considered all the regssnand in light of the widespread opposition
and concerns raised, the Department will not prdegéh this proposal.

THIRD PARTY APPEALS

The issue of third party appeals attracted a highlyver of responses to the overall consultation
paper and also in relation to the draft EQIA atrategic level.

A number of respondents supported the introduaifcthird party appeals, with many indicating
that it should be a limited or restricted rightatid vexatious challenges. Some suggested it was
necessary, from an equality perspective, to pra@gainst inadequate community consultation.

One respondent suggested that third party rightbatlenge the determination are severely limited
and this raises the scope of Article 6 of Europ@anvention on Human Rights.

Those in favour of introducing third party rightsesit as a fundamental component of a reformed
planning system which is fair and accessible taadl a system which is founded on principles of
equality and genuine engagement. By contrastethgainst the introduction of such rights believe
that the planning system has enough opportunitiesrigagement. They said that this fact,
together with the reforms proposing a much moretffoaded system of community involvement,
will negate the need for any such system. In feate feared that their introduction could cause
further delays in what they see as an already alodvinefficient system.

Some respondents suggested that the emphasioama fpaper’ approach to all aspects and
phases of the planning process disadvantagesdhéiterate sections of the population and not
introducing third party appeals would throw thisdmece further out of kilter. Careful consideration
must also be given as to how the less literatécabe kept abreast of these matters and thus
informed and empowered to play a proper role instrstem.

Other respondents recommended that third partysrighappeal should be introduced with a legal-
aid fund available to individual objectors and dnsammunity and residents’ groups with
insufficient funds, to enable them to contest afgpetiectively.

Department’s Response

Whilst no formal proposal for third party rights appeal was included in the planning reform
consultation paper, it is evident from the respsnseeived that there is a clear division of opinio
with strong views for and against their introduntio

The reformed planning system has been designedntlbad arrangements for community
consultation, engagement and involvement in therplay process in order to shape and influence
better outcomes. The Department has decideduhtaef consideration of third party appeals
should be deferred until the extensive changelse@lanning system under planning reform and
implementation of RPA have settled down and areingreffectively. The Department does not
therefore intend to make provision for third paappeals in the current round of planning reform
proposals.
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On the specific issue of whether the absence af tharty rights of appeal raises the scope of
Article 6 ECHR, it has been the opinion of the ¢sum Great Britain that a combination of the
opportunities for input by third parties of theiews relating to planning applications and the
ability to have recourse to Judicial Review is might to satisfy the requirements of Article 6 of
the European Convention on Human Rights. The jugnm the Foster Judicial Review case
delivered in the High Court of Justice in Northéland in January 2004 reached a similar
conclusion.

ENFORCEMENT AND CRIMINALISATION

The key equality related issues raised in relatotie enforcement proposals was that the needs of
Travellers who have no alternative culturally semsiaccommodation should be taken into
consideration before enforcement action is served.

Other responses also suggested that enforcemegitipemeed to be more realistic to ensure
compliance.

Department’s Response

The Department intends to proceed to introduceslagpn so thatetrospective planning
applications should attract a multiple of the ndrpianning fee. The level will be determined at a
later stage and included in subordinate legislatieixed Penalty Notice powers in respect of a
breach of an Enforcement Notice or Breach of CaoonliNotice will also be introduced. In
addition, the Department intends to give considenab measures which would help ensure that
levels of fines are commensurate with the breagtiasfning control

In relation to potential enforcement action, thegBrément notes the comments made in relation to
Travellers and can confirm that, as PPS 9 indic#tesDepartment has a general discretion to take
enforcement action against a breach of planningrabwhen it regards it as expedient to do so
having regard to the provisions of the developnpdemt and any other material considerations.

This policy will continue to apply to district cocifs following the transfer of responsibility for
planning functions.

DEVELOPER CONTRIBUTIONS

A number of comments were received in the contéroality issues and developer contributions,
with the suggestion that the contributions soughinfdevelopers could be used to promote greater
equality and good relations through the needs ifiethin community and local development plans.

Department’s Response

The Planning Reform consultation document was aseal suitable vehicle through which to

initiate debate on the issue of seeking contrimstivom developers for the provision of general
infrastructure, beyond that already required tagate the site specific impact of a development
proposal and make it acceptable in planning terfiiee comments made by respondents have been
noted. The issue of developer contributions vatuire further consideration at Executive level,
particularly in relation to those Departments wigsponsibility for the funding and provision of
infrastructure, in order to determine the way famva
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CULTURE CHANGE, CAPACITY AND PERFORMANCE MANAGEMENT

In relation to capacity building, the key equalggues raised related to the need to keep community
and voluntary groups informed of the changes tgthening system as they are brought forward.
One respondent reiterated the Department’s viettliese needs to be appropriate data gathering
systems to establish who does not use or engabehveitplanning system. It was also suggested
that, when drafting and planning the new servipegcsic action should be taken to ensure that the
‘chill’ factors associated with the current systare fully identified and addressed at all levels to
ensure any barriers to participation and engagearentemoved as far as possible.

In respect of Travellers, it was suggested thaktsbould be a fair and sensitive approach to
consultation and that this may require a degremapécity building or community development
before meaningful participation can take placewds suggested that professional planning staff (at
Department and council level) will need to be gitiea skills to enable them to be more proactive
and creative in their approach to consulting Travel It was also recommended that an outreach
programme of public education, informed media defiahdependent planning advice as well as
public awareness should be developed to ensuraltttabse involved in the planning process have
the necessary knowledge, skills and competenciefdotively use and engage with the reformed
planning system.

Department’s Response

The Department notes the comments on these igsartisularly in relation to data gathering
systems and better understanding of who does /miteengage with the planning system. These
issues will be taken into account by the Departnasrit develops its future Monitoring Strategy.
Similarly, the comments on engagement and particpdave been noted. Officials will also
continue to work with other sectors to explore Hmst to raise awareness and enhance capacity
and understanding within the system to ensure meadifor the changes that will arise through the
implementation of the RPA and planning reform.
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SECTION 8: DEVELOPMENT OF FUTURE MONITORING
STRATEGY

As indicated in the draft EQIA at a strategic lewbe Department recognises that there is a need to
gather more relevant information, both quantitatinel qualitative, on the equality-related issues
linked to planning reform.

The Department has committed to developing a futuaitoring strategy to monitor the impact of
the reform programme on users of the planning syst@ order to do this effectively, the
Department will also work with others to ensuret tiygpropriate action is taken (by the Department
and others as appropriate) to increase the availafdrmation and knowledge in this area.

The focus of the Department’s Monitoring Stratedgy e to assess the impacts that the reforms to
the planning system are having on section 75 group®rthern Ireland. It is not intended to
manage or monitor the role of the individual colszi implementing the equality obligations that
will be their responsibility under S75 of the Naeth Ireland Act 1998.

The Monitoring Strategy will be prepared over tlhening year so that it can be implemented from
2011-12 onwards. The Department will take accaodfitihe responses to the Planning Reform
consultation paper and the draft EQIA at a stratemiel when developing the Monitoring Strategy.

The Monitoring Strategy is likely to incorporateetfollowing elements, though this may be subject
to some revision over the coming months as the met&led work is taken forward and as the
legislation for the reforms to the planning systamgresses through the Assembly process.

Purpose of the Monitoring Strategy
- to set out how the Dept intends to monitor thpaot of the reforms to the planning system
on users of the planning system

Time Period Covered
- likely to be at least 4 years

Key Activities / Commitments
- this will be set out on a year by year basis

e.g. Year One might include -

» Develop methods for gathering relevant baselinermétion — potentially through
planning application process, customer surveys etc.

» Engage with ICT providers and local governmentniify opportunities for any
relevant information gathering related to S75 totabute to baseline

» Identify relevant categories and data collectiorcinagisms to ascertain impact of key
planning reforms on S75 groups, e.g. carry outarebeto assess impact of pre
application community consultation on S75 groups

e.g. Year Two might include -

» Identify relevant categories and data collectiorcinamisms to ascertain impact of other
key planning reforms on S75 groups, e.g. carryesgarch to assess whether
requirements to demonstrate ‘robustness’ has agative or other impact on S75
groups
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« Identify and commission appropriate research tdrdmrte to enhanced baseline
information on, e.g. specified S75 groups

Progress Reporting
- Annual Report to ECNI as part of Department’s répaorits Equality Scheme

Publication

- The Monitoring Strategy will be produced and pdsbn the Department’s website from
2011-12.
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APPENDIX 1:

Section 75 and the Reform of the Northern Ireland FPlanning System
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Notes to Accompany Appendix 1

Note 1: Developer Contributions, Third Party Appeak, Enforcement andCriminalisation
Issues

At the time of the draft EQIA at a strategic leyaipposals in these areas were not definitive.
Instead, the Department wanted to find out fromabresultation process whether or not there was a
wide support for the introduction of third partypaals, and also for various revisions to the
enforcement regime, including the possible intragmcof criminalisation of development without
planning permission. Depending on the outcoméefcbnsultation, it was indicated that further
consideration may be given to the issues, andyifired, more detailed proposals will be prepared
and screening documents developed. This remagngdsition.

In addition, the consultation paper was used tiailei debate on the issue of wider developer
contributions beyond site specific mitigation. Goltation responses will be considered in light of
the funding and infrastructure responsibilitieaagfnge of central government departments. Any
possible resulting work may be subject to sepaqtelity considerations.

Note 2:

Funding and Fees

At the time of the draft EQIA at a strategic lewblk Department identified the need to undertake
appropriate equality screening in relation to aawriunding arrangements which result from the
reform process. This will be taken forward as respliduring 2010.

Permitted Development

Proposals for extending permitted development sighgether with associated EQIA screening
assessments were published as part of a sepaldie gansultation exercise launched in October
2009. The consultation period ended in January 200any comments received will be carefully
considered in the analysis of responses whichrigotly underway.

Planning Policy Statements

The Department’s initial draft screening found tlzet these proposals are not concerned with actual
policies contained within individual PPSs, theraasevidence to suggest that the proposals will
have a differential impact on any of the Sectiorgi@@ups but, instead, they have the potential to
help ensure that there is comprehensive policyestain land use topics that can be applied equally
to the different circumstances arising throughoatthern Ireland. The individual planning policies
contained in PPSs will continue to be subject toadity screening by the Department and, where
appropriate and in line with statutory duty, fulDEA. Following the consultation exercise, this
remains the Department’s position.
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APPENDIX 3 - PLANNING REFORM STAKEHOLDER ENGAGEMENT EVENTS

ANALYSIS OF EQUALITY RETURNS

0,

Derry Enniskillen | Cookstown Lisburn | Bangor Belfast Coleraine | Downpatrick | Ballymena | Armagh Antrim TOTAL '?O(?I";\L
Evaluation forms returned: 21 11 16 27 20 3Q 13 15 9 20 191
Are you:
Male 13 8 10 16 11 14 B8 8 5 109 57.1%
Female 8 0 4 5 1 1 b 9 4 58 30.4%
No response q 3 2 ) 4 2 3 0 24 12.6%
What age group are you in?
<18 0 0 0 0 0 0 0 0 0 0.0%
19-25 1 1 1 0 1 4 q q L D 9 4.7%
26-35 6 2 3 5 1 6 1 . b 4 36 18.8%
36-45 4 3 2 4 3 6 jl 2 b D 30 15.7%
46-55 5 1 3 6 6 1 3 4 P D 31 16.2%
56-65 3 1 3 4 3 5 3 3 B b 36 18.8%
>65 2 0 1 1 3 2 5 2 20 10.5%
Decline to comment g L L 1 1 0 6 3.1%
No response q 3 2 b P 1 3 0 23 12.0%
Are you:
Single 5 3 1 4 3 9 3 3 ! P 37 19.4%
Married 13 5 12 16| 13 1% D 1 5 116 60.7%
Other 1 0 0 0 1 q jl q P il 6 3.1%
Decline to comment P L L 1 0 1 7 3.7%
No response q 3 b P 2 3 0 25 13.1%
Do you have dependants?
Yes 10 5 11 11 13 9 1 [i D B 88 46.1%
No 9 3 1 9 4 15 5 4 67 35.1%




Decline to comment 4 L L 0 1 1 0 1 9 4.7%
No response q 3 4 b 4 6 0 0 0 27 14.1%
% OF
Derry Enniskillen | Cookstown Lisburn | Bangor Belfast Coleraine | Downpatrick | Ballymena | Armagh Antrim TOTAL | TOTAL
Do you consider your community background to be:
Catholic 11 4 6 5 3 9 ¢ D R 60 31.4%
Protestant 4 2 4 12 D 8 B 6 7 63 33.0%
Neither 3 2 1 1 2 4 1 D 20 10.5%
Other 1 0 0 0 1] 1 1 D 4 2.1%
Decline to comment 4 B g 2 1 1 3 0 16 8.4%
No response q 3 4 b B 6 1 0 0 28 14.7%
Is your ethnic background:
White 19 8 12 20 15 24 11 8 9 151 79.1%
Chinese 0 0] 0 a ¢ D 0 0 0 0.0%
Indian 0 0 0 0 0 0 q D 0 0.0%
Pakastani 0 Q g q D D 0 0 0 0.0%
Traveller 0 0 0 0 0 q g D 0 0.0%
Black African 0 0 0 0 0] 0 q D 0 0.0%
Black Caribbean Qg q [0 D D 0 0 0 0 0.0%
Black Other 0 0 0 0 0 ( D 0 0 0.0%
Other 0 0 0 0 0 0 q D 1 0.5%
Decline to comment 2 ( D P 0 1 1 2 0 10 5.2%
No response q 3 4 4 B 6 1 0 3 0 29 15.2%
Do you consider yourself to have a disability?
Yes 1 8 0 1 0 1 0 14 7.3%
No 18 0 12 19 17 23 13 1 B 9 144 75.4%
Decline to comment 4 D L 0 0 1 0 0 6 3.1%
No response q 3 4 Y P 6 0 0 3 0 27 14.1%
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Appendix 4 - Table of Responses to draft EQIA at atrategic level and Departmental Response

1. Equality Commission for Northern Ireland

General Comments
The Commission welcomes the opportunity to commoerthe Planning Service’s Consultation Paper aradtBquality Impact Assessment (EQIA). The
Commission will comment on policy issues where ¢hesve identifiable equality implications, in aatance with our priorities.

We generally welcome the Department’s reform progng with its aim to ensure that Northern Ireland &danodern, efficient and effective planning
system which will support the Executive in deliverion its key priorities.

In 2007 the Equality Commission published a Statdroa Key Inequalities in Northern Ireland. Thétssout our view that housing is a basic human ne
and provides a foundation for family and commufifg. Good quality, affordable housing in safestsinable communities is essential to ensuringtiheal
wellbeing and a prosperous society. Yet thergpaokets of deprivation where sections of our sgaeperience severe housing need, homelessness a
poor housing. Geography (urban / rural) should atsccreate a barrier to adequate housing.

The Commission’s Statement on Key Inequalities liggks inequalities such as the high level of sggtien in housing on grounds of community
background, the lack of suitable housing for diedlgeople, homelessness and the lack of adequageng@nd accommodation for black and minority
ethnic people and Travellers.

For Travellers in particular it has been demonsttahat there are serious barriers associatedhatburrent planning system and that the currelntypo
approach (across the UK) is failing to meet Traarslineeds.

The planning system has a key role to play initatihg the meeting of these needs by the appreppablic authority and reducing exclusion, both at
strategic and service delivery level. The currefdrm process offers a unique opportunity to askltbe barriers and shortcomings inherent in theeigt
planning system and build a system which respamtiset needs of Northern Ireland’s diverse poputatidhe reform process also represents a real
opportunity to further promote equality of oppoityrand good relations at all levels of the plamnaystem and its delivery of services across Nanthe
Ireland.

The Commission welcomes the Department’'s commititeeansuring that Section 75 principles and besttpre are mainstreamed into the reform
programme. We particularly endorse the statedoos of a ‘system more capable of dischargingttdtetsry obligations to have due regard to the riee
promote equality of opportunity’ and ‘stronger atlbrative work across a range of stakeholders'.

Equality Impact Assessment

The Commission acknowledgt®t the EQIA is conducted at a strategic levelthiadlin general substantive impacts will needd@btidressed at
implementation stage by the relevant planning aitthoWe welcome the Department’'s commitment tatoale to subject individual planning policies
contained within Planning Policy Statements (PB®quality assessment in line with their statuthugies.

nd
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The Commission recognises the effort the Departinastmade in compiling this EQIA at strategic lewale commend the Department for this
comprehensive and accessible document, whichrmstef structure and content complies with Commisgjgidance.

We also welcome the fact that the draft EQIA atratsgic level is published at the same time ad,imconjunction with, the planning reform constitia
paper and relevant screening documents.

Specific comments on the policy proposals

Aim of the policy

The Commission generally agrees with the aims dpectves of the reform proposals and welcome$igartment’s efforts to reform the planning systg
in order to improve the efficiency and effectiveme$the planning system and to create a plannistgs that provides transparency in decision-maéimd
gives confidence to its users.

Recommendation

We recognise that the Department is committed soiémg that Section 75 is mainstreamed into thermeforogramme. However, in light of the inequakt
which exist in terms of housing and the potentikick the reform has to address these, we wouldwewmnd that the following are explicitly included as
additional aims of the reform initiative:

e to ensure that the planning system is accessild# sections of society and adequately addressesdeds of Northern Ireland’s diverse populatéon
« to further promote equality of opportunity and gaetitions at all levels of the planning system.

Planning Policy Statements
We recognise that the Department’s intention i BiRSs would set out the policy framework to achieigh level strategic objectives at a regionatlelut
retain sufficient flexibility to permit decisione be taken based on local circumstances.

While there is no evidence to suggest that a PRSalf will result in differential impact on any the Section 75 groups it is crucial that the depment of
its policy direction is evidence-based.

Leadership will be central to ensuring that equalftopportunity is integral to the reformed plamgpisystem. It is crucial that the Department depel
strong oversight mechanisms and uses its powetsaiition to ensure that equality of opportunitypismoted at council level across all equality gatees
and for vulnerable groups within these. In paticun respect of assuring Traveller needs, stiaargral guidance is required in Northern Ireland.

Travellers are recognised as a distinct racial gpmotected from unlawful racial discrimination tye Race Relations (Northern Ireland) Order 19BRey
are also acknowledged as being one of the mostimadisged and excluded groups in our society. Nidtdisadvantages which characterise Travellerss|
include poor living conditions and negative attégacand behaviours from many within the settled canitp. This contributes to a cycle of deprivation
which impacts on the Traveller community’s abilitybe involved in many decision-making processeduding those relating to land use planning. This
can lead to planning decisions that poorly reflgeivellers’ needs and are based on racial sterestypTravellers.

D
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If the Northern Ireland planning system is to eksalparity between the settled and Traveller comities, in line with the guarantees contained iticle 5
of the Council of Europe Framework Convention fag Protection of National Minorities, it is vitdldt the housing needs of both are adequately teflext
every level of the policy hierarchy and that it taoins unequivocal statements of the legitimacy spetial needs of the Traveller community, including
those related to nomadism.

Localised needs assessments prepared at courgdinb@y prove insufficient to address the needbadé that retain nomadism as a key cultural pmctic

The 3-tier hierarchy of regionally significant, mepnd local developments proposed by the Depattmamly reflects the needs and lifestyles of téitled
community.

In light of the nomadic lifestyle which many amaihg Traveller community wish to pursue, Travellansit sites for example are of regional signif@aio
the Traveller community across Northern Ireland tomilr existence or absence have implicationsekind beyond individual council areas. Yet sutgss
may not meet the threshold criteria for regionalfynificant developments as currently proposed.

Unless an integrated, centralised and pro-actipecagh is adopted to meeting the accommodationsnefeitie Traveller community, there is a great risk
that the current fragmented approach to the prawisf accommodation for Travellers across a rarigiepartments and agencies continues and that the
needs of this community will continue to be inadagly addressed.

Regarding planning applications from the Trave@emmunity it would be the Commission’s preferretiapif these were to be treated as regionally
significant and decided by the Department.

Recommendation
That consideration should be given to planningTi@veller accommodation to be deemed a regionahificant matter and therefore retained as a
centralised function of the Department.

To ensure that the specialist knowledge is availaltlich is required to deal effectively with applions from the Traveller community (e.g. knowledde
planning policies in relation to travellers, liaswith Travellers organisations and councils whgy tmave responsibility for management of transéssit
knowledge about different types of sites, diffedaybut requirements etc) the DoE Planning Serstoauld identify appropriate senior members of staff
specialist contacts for Traveller issues.

Should the department consider this recommendatipracticable and decisions of planning applicatirom Travellers be devolved to local governmer

the Commission recommends the following:

< that Travellers’ accommodation needs as identifigthe Housing Executive’'s needs assessments ec#isally included as strategic objectives withi
future PPSs;

» that future Planning Policy Statements should ekpliestablish a regional minimum provision of gipes of culturally sensitive accommodation for
Travellers; and contain a statement on ‘PlannirdgEnavellers’, detailing how Travellers’ needs shildoe reflected in Development Plans, indicating
minimum levels of site provision and noting polgi@n enforcement and development control, to ertbatecouncils, when drawing up local

]

development plans, adequately address the nedls @faveller community.
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Any complementary documentation, such as separatetjuced supplementary or best practice guidammild take account of and be worded in line w
the Equality Commission’s good practice guidanciireed in the Traveller Guide.

Going forward, the Commission would recommend thatDepartment, prior to drafting strategic Plagrffolicy Statements, undertakes a comprehens
analysis of existing inequalities and needs torinfthe strategic objectives.

Strategic planning policy statements as well asriitizidual planning policies contained in PPS dddae subjected to equality screening.

Any supplementary guidance by the Department shioeildritten to ensure that local interpretatiorcbyncils takes into account the duty on public
authorities to have regard to the desirability mfipoting good relations between persons of differeligious belief, political opinion or racial gip. (S 75
(2) Northern Ireland Act 1998) and the specificeraglations duty on councils to have due regatémeed to promote equality of opportunity, anddyo
relations, between persons of different racial geo{uS 67 Race Relations (Northern Ireland) Or@é&71

Development Plans
The Commission welcomes the objectives which tlpgsals for a new local development plan systerk semeet.

We particularly welcome more effective participatioom the public and other key stakeholders garthe plan preparation process when proposalataae

formative stage, a stronger link between the eviddrase and plan policies and proposals as walsteng link between community plans and local
development plans. We also welcome the introdoatfdhe power to decline determination of applinag where the consultation has not been carriéd
as required.

We would wish to emphasise however that, to enia®e objectives are met, it is crucial that cdypreictice and procedure adopted post — Review of

Public Administration (RPA) are designed to enstaieholder engagement during pre-application #mer consultation processes is open, timely arig ful

inclusive.

We would ask that the Department use its respditgifiir oversight, guidance for councils, audigvgrnance and performance management to ensure
the reformed planning system in general and futorencil policy and procedure in particular are irstve and genuinely accommodate those with paatic
needs. This applies in particular to age, disgbhilace and persons with dependants which the fapat’s identifies as Section 75 groups warranting
further attention.

We welcome the proposal that a district counciiégesnent of community involvement must be in plae®re any public consultation on the local

ve

bu

that
ul

development plan. We also support the proposaktipaogramme management scheme must be subnaittedd agreed by, central government before the

plan preparation process begins.

It is crucial in our view that local developmenap$ and the forthcoming community plans as paRRA are closely linked in order to achieve a cohiere
approach to identifying and addressing social neecial inclusion and equality of opportunity.
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In terms of plan monitoring and review we welcome Department’s proposal to establish additionaélyae data and improve monitoring systems to
ensure regular monitoring and review of local degaient plans.

Recommendation
Local development plans should explicitly seekadress key inequalities in housing and promoteasowlusion.

In light of the key inequalities in housing and coomities identified in the Commission’s Statememkey Inequalities in Northern Ireland we would erg
the Department to ensure that as part of the fesbastness as well as plan monitoring and reyaarticular attention is paid to issues such asitle level

of segregation in housing on grounds of commuretgkiground, the lack of suitable housing for disdlgeople, homelessness and the lack of adequate
housing and accommodation for Travellers.

Development Management
The Commission welcomes the Department’s aim tatera more responsive, fair, predictable and efiitcplanning application system which focuses or
shaping and facilitating appropriate developmenmmoofunities.

We would support the introduction of statutory ppglication community consultation for regionallgréficant and major developments.

In relation to form, method and techniques for cdtasion we would like to draw the Department’satton to the Commission’s guidance for public
authorities on consulting and involving childrerdgmmoung people, th&ood Practice Guide to Promote Racial Equality larfhing for Travelles as well as
Commission guidance on equality impact assessmdnth contain best practice for consultation.

The Department may also wish to consult the gurdeanmunity engagement recently published by theaky and Human Rights Commission in Britai
which complements our own guidance.

Recommendation
Given the good relations issues that exist betwleer raveller community and the settled commurisy @ommission would recommend that some form
pre-application community consultation (i.e. thguieement in some circumstances for consultatidarbea planning application is submitted) shoukbal
be considered for applications for Traveller sit&bis could be a mediation type process, partidnlaases of planning disputes involving Travelland
the settled community, based on the training ressuprepared by Belfast Traveller Support Groupdditate contact, cooperation and the exchange of
information between the two communities at an estdge.

Appeals

The Commission is concerned that the removal ohthiematic right to be heard in person may havegative impact on some disabled people and peo
who are disadvantaged through low levels of litgrécstudy estimated that some 24 per cent of adalNorthern Ireland (over 250,000 people based o
current estimates of working age population) penfedt at the lowest levels of literacy competence.

Recommendation
We would urge the Department to ensure that thenilg Appeals Commission’s criteria for determinthg most appropriate appeal method promote
equality of opportunity, for example as regardsgbeavith a learning disability, people whose fiestiguage is not English or people who have lowltué

of

ple

literacy competence.
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Capacity Building

As the new planning system is introduced there lvéla need to keep community and voluntary gronijosmed of the changes. As the Department
recognises in its draft EQIA, it is important tat jpu place appropriate data gathering systemstébksh who does not use or engage with the plannin
system. When drafting and planning the new semspeeific action should be taken to ensure thatkiilefactors and barriers associated with the exirr
system as outlined in the draft EQIA are fully iited and addressed at all levels by the reforgyedem to ensure any barriers to participation and
engagement are removed as far as possible.

In particular in respect of Travellers it is impant to recognise and establish a fair and sengfipeoach to consultation. It may require a degfempacity
building or community development before meaningfaiticipation can take place. Planning Servicégasional staff (at Department and Council level)
will need to be given the skills to enable thenbbéomore proactive and creative in their approactotsulting Travellers.

Recommendation

An outreach programme of public education, informestlia debates, independent planning advice asag@lblic awareness should be developed to
ensure that all those involved in the planning psschave the necessary knowledge, skills and cemgpes to effectively use and engage with the ned¢or
planning system.

Government response

The Department notes the comments made by the iBgGaimmission with regards to the aims of the nefanitiative. As the consultation paper
recognises, one of the key outcomes of the refeimsald be a system more capable of dischargingt#ttetory obligations to have due regard for thedne
to promote equality of opportunity.

Applications for regionally significant developmdRSD) will form the top tier of development proptswhich are considered essential to increasiag th
sustainable economic growth of Northern IrelantieSe applications will be critical to the delivefythe Executive’s regional investment prioritiBy. their
very nature they will involve a relatively smallmber of large scale applications with strategicliogpions for the whole of Northern Ireland, foraemple,
regional infrastructure and certain types of conuia¢idevelopment.

In light of the travelling community’s distinctivecal needs, particularly in relation to decisi@mssites for accommodation, the Department consithet
these are best addressed in their relevant locééxbas applications for local development rathan at the regional level.

The current planning policy context for Travellesset out in the RDS and particularly in PPS1&tReform / RPA, this will continue to apply to triist
councils in the preparation of local developmeanpldue to the requirement for plans to take adamfuzentral government plans, policies and guiéanc
Following the transfer of planning functions, lodalvelopment plan proposals will continue to takedccount of the accommodation needs of the
travelling community through the Housing Needs Assgent prepared by the Housing Executive eitheobyng land suitable for Travellers’ sites or
setting out site selection criteria. This will felocal solutions (including the provision of &#/on site selection and management) to be dese |ty
particular local circumstances in consultation vitfta local travelling community and their represéine organisations as well as the local settled
community. This provides the opportunity for aktons of the community (settled and nomadic)aeehtheir needs considered as part of mainstream
district council planning and housing decision-makprocesses.
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The Department recognises the importance of egeainhent of Travellers and the settled communityh@planning system. In preparing a new Plannin
Policy Statement 1 on the general principles thktinderpin the operation of the modernised plagrsystem, the Department will give consideratimn t
the best way of promoting equality of opportuniy &ll sections of the community. As at preselh®knning Policy Statements will continue to biject
to equality screening and assessment as appropiiagepolicy content will be a matter for conseten when each PPS is being prepared / revised.
However, at this stage, the comments put forwave leen noted.

Following the transfer of planning functions, wiresponsibility for local development plans move®tmal government, Section 75 statutory obligations
will continue to apply to district councils. It @wvisaged that the new local development plariseieffective tools in assisting district coundasulfil
their duties under Section 75 of the Northern ldlAct to have due regard to the need to promataliyg of opportunity and good relations. This Wiklp
address issues such as housing and accommodatitrafeellers. While the test of ‘soundness’ wilitrinclude detailed policy considerations, it will
include the requirement for local development planske account of central government plans, diand guidance such as PPS12.

Proposed changes to Development Management seeautequirements for statutory pre-application attasion with the community for regionally
significant and major development proposals. Theiaito better inform the relevant community andvote an opportunity for it to contribute its views
before a formal planning application is submittedhte planning authority. This is an additional swea and does not take away the right of indivislaaid
communities to express formal views during the igptibn process itself.

In light of responses to the consultation papembpartment will give district councils some didie to request to the Department that an apptodibr
local development be dealt with as a major develynThis would provide flexibility to respond teceptional and specific local circumstances whiere,
the opinion of the district council, pre-applicatioommunity consultation might be considered appatg The Department intends to provide guidance
district councils in relation to the circumstanedere this may be appropriate.

The aim of the proposal to give the PAC the powetdtermine the most appropriate appeal mechanasmuat to stifle debate at appeals / independent
examinations or to stop certain stakeholders frontrdouting; it was simply to enable the Planningp&als Commission or independent examiners (whe
appointed) to better manage the appeals / examimptbcess. However, having carefully considetetha responses and in light of the widespread

opposition and concerns raised, the Department moteigtend to proceed with legislation to allove tRAC or independent examiners (where appointed

determine the most appropriate appeal method antiet appropriate procedures to be used in dealithgrepresentations to the local development plan

The detailed rationale for this decision is re#éetin the Government Response to the Public Catiuit

The Department notes the comments made in relagioansultation, participation and engagements ¢dommitted to working with others to ensure tihat

[

planning system is open and accessible, as webmtsibuting to initiatives to enhance capacity éirparticipants and stakeholders.
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2. Northern Ireland Human Rights Commission

Planning reform and travellers

The Commission has identified the accommodatiosieé members of the Traveller community as a fiyi@ssue in relation to human rights compliancs
The accommodation situation for Travellers in Nerthireland has been highlighted by United Natiamad Council of Europe experts in the monitoring o
compliance by the United Kingdom with its interioatal treaty obligations.

The Commission participated in April 2009 in the Hiéxamination by the UN body overseeing its coamde with obligations under the International
Covenant on Economic, Social and Cultural RighBE@CR). Among the key issues raised by the Ulsiauibsequent Concluding Observations were t
shortage of adequate sites for Travellers andid@ichinatory effect of the Unauthorised Encampradhtorthern Ireland) Order 2005. The UN
recommended that the UK ensure the provision dicéet, adequate and secure sites, that it retfienOrder and that it provide for suitable
accommodation arrangements for Travellers.

At the regional level the Council of Europe, inatédn to compliance with the UK’s obligations undlee Framework Convention for the Protection of
National Minorities (FCNM), has also singled out tccommodation situation of Irish Travellers.rdaponse to observations on the subject by the FCN
treaty monitoring body the UK stated that in Northizeland there was adequate funding for accomtmu&or Travellers but conceded that there were
‘constraints’ in obtaining the suitable sites nekdedicating this was a problem being activelyradded by the Department for Social DevelopmenD()DS
and the Housing Executive. Subsequently the Cboh&urope’s Committee of Ministers adopted a hetson in relation to the UK’s compliance with the
FCNM which included among its issues of concern:

‘Hostility among some people within the local pagidn and the resistance of certain local autleitd improving the availability of authorised siteave
contributed to the fact that a number of GypsiesBravellers continue to live on unauthorised sited may face eviction orders.’

UN and Council of Europe treaty bodies have theesfdaced emphasis on the need to ensure adegqeat@aodation arrangements for Travellers, a mg
in which planning policy can play a significanteolThe Commission concurs with the research eeglprovided by the Department’s draft Equality
Impact Assessment on the policy which acknowledige€ausal relationship between planning decisamasunsuitable accommodation as follows:
‘Travellers in particular suffer multifaceted degiion as a direct consequence of planning deddiwat result in many families living on unauthedssites,
with poor access to services and with negativeexmumesnces for health and access to other servicesasueducation.’

Whilst, unlike most provisions of the European Gamtion on Human Rights (ECHR), the Covenant and MGixe not directly justifiable in the domestic
courts, they are nevertheless binding in intermalitaw on the UK, including its devolved bodié&he Department therefore has to ensure that itsiesl
are in compliance with the standards which the @K tatified in human rights instruments. The potlevelopment process should ensure there is a hig
priority given to progressing the recommendatioisemty bodies, and that reforms do not risk ‘esgive steps’ (i.e. the situation deterioratingeathan
improving) in relation to the human rights issuejirestion.

Another core concept in human rights is that wheeraitlement or obligation is created, there ningskegal certainty (‘prescribed by law’) as to himw
access or comply with it. This concept applieplémning legislation in relation to provision foravellers sites, so that once legitimate cleaegdthave
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been established, there must be a clear and certaiass for obtaining the entitlement.
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Planning Policy Statements
Present Departmental policy in relation to Travedlecommodation is contained in policy number HE®lianning Policy Statement (PPS) 12. This seits
the criteria for provision in relation to groupeolsing schemes, serviced sites and transit sites.

The Commission recently corresponded with the Diepart in relation to Traveller accommodation anaftdPPS21, a Planning Policy Statement that
relates to development in the countryside. Pdhlanning Statements set out high-level plannimgsrand are therefore of key importance in settingand
providing legal clarity in relation to entitlemerttsprovision. The Commission had queried potéatigbiguities in the wording and meaning of a nurrife
parts of the draft document. The Commission waseful for the response of the Department whiclicated that wording would be changed in order to
remove any potential ambiguity in the policy promsin question (CTY1 of PPS21). The Departmemificmed that this policy referred to the full rangfe
Traveller accommodation set out in PPS12, andptblity in relation to social and affordable housmgside of settlements (CTY 5 of PPS21) did inelud
group schemes for Travellers.

The Department’s draft Equality Impact Assessmentludes that there is a potential differential aTipbetween persons of different racial groupsey t
range of ways decisions are made in planning. Witke assessment of procedural impacts the fatigwbnclusion is listed:

‘It has also been found that the planning systembesaused as an outlet for discriminatory behava@ainst some racial groups, particularly Trave]ler
through objections to planning applications, notlean the basis of the land use characteristitseoproposed development, but the ethnicity of the
proposed occupants.’

The Commission concurs that there is risk of oipestbeing made on the basis of racism rather[dgitimate criteria. Objections motivated by racibut
which are disguised as legitimate objections maglificult to identify, meaning that a robust evide-based process needs to be established to weed
illegitimate objections and not permit them to hopdapplications. In addition to individual objects thwarting an application from Travellers, Hzene
effect can occur on the basis of planning critetiéch inadequately provide for Traveller sitesterin which are unduly difficult to meet, or arel@guous;
or processes whereby there is no clarity in entiglets. The importance of legal certainty throughie process again needs to be stressed.

One of the key proposals in the reforms is fordtatus of PPSs to be downgraded from the pressitiquoof providing operational guidance and adtice
a position of providing strategic direction andioggl policy advice which would then be interpretgdocal councils into development plans. The
Department notes that, unlike Northern Irelandrasent, elsewhere in the UK and Ireland overarchoiigy guidance is strategic and is then trandlateo
local development plans where detailed operatipalty is often found. The Department identifiestamber of problems with the present system in
Northern Ireland prescribing universal policy ondause topics which differ in circumstance acrbsgsjtirisdiction, and in that the present systemreanlt
in local policy issues not being adequately addmss

The Commission has no view on the administrativereyements for planning policy development nor @amprinciple have any objection to areas of
general planning policy being devolved to a loeakl. However in matters that engage national tamge with human rights obligations the Commissig
is concerned that the state, in this case at stibrah (Northern Ireland) level, must maintain ading framework. This is particularly relevantTiaveller
sites where any reform which makes the provisiofraf/eller sites discretionary could facilitateatisinatory practices.
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The Commission would therefore urge that expliafeguards be provided within the new policy framekto ensure legal certainty over the provision of
Traveller sites. The Commission notes the Departimi@ssurance that the reform of PPSs would bgsiute ‘appropriate checks and balances’ and
‘subject to the proviso that any detailed localgiet should be aligned with central governmenbglgolicy and guidancand would draw particular
attention to this area of provision being includteduch arrangements.

Other areas or initiatives that engage compliarite uman rights obligations in relation to thefifatent of the right to adequate housing could ddso
protected. For example measures such as oblgadio developers to include provision for socialdiog or infrastructure (roads, sewerage etc) in
developments are one way duties relating to theigiom of affordable housing can be progressed.

Appeals and third party appeals
The Commission notes the proposals in chapterdiitbe consultation document in relation to appedise Commission has not scrutinised every asyfed
these proposals but would like to make the foll@abservations on particular aspects of the reforms

Time limits for appeals

The Commission concurs with the Department in tirtsix-month time limit on applicant appeals te Bianning Appeals Commission (PAC) is
unnecessarily long for all the reasons set outénconsultation document, and because, in the xtooitérticle 6 ECHR, decisions affecting the civights
of all parties, including the applicant and objest@equire to be determined within a reasonabie.ti

Determining the appeal method

The fair hearing provisions of the ECHR do not ssegily require an oral hearing nor is there anraatic human right to cross-examination in procegsli
of this nature. The cost of oral hearings in alles as a matter simply of choice must be balaagaidst the desirability of efficiency and coseefiveness,
Each case must be examined on its own merits, henward the Commission supports the proposal tieaPAC be given the power to decide, applying
published criteria and taking into consideratiom dipplicant’s preferred method, the most apprapriathod for processing the appeal.

Third-party planning appeals

The planning legislation and the principles derifredn it give third parties rights to make represgéinns before a planning application is determjreedil
the planning authority is legally obliged to takéoi account all relevant representations receiiedhe pre-determination stage, it is hard totkag in
theory, there is an inequality of arms betweerdtparties and the applicant.

However, third party rights to challenge the deieation are severely limited and this raises ttapsmf Article 6 ECHR. Within the planning system,
there is an unbalanced playing field in favourhef applicant. Objectors have no right of appedltar cost of legal proceedings, especially forgiadl
review cases, is prohibitively expensive especiaith the threat of having to pay another partggdl costs if the objector loses. Even succegslinial
review proceedings will only address the procedurddirness and not the substantive issues inabe or merits of a decision.

The Commission encourages the Department to canysideiding for third party appealsilthough it is important that people have the rigghbbject to

decisions, we must avoid a situation whereby vexatthird party appeals interfere with the efficgf the system and the Commission recommends
thereforethe appeal should not be an unlimited right. @etéor appeal ought to be developed which incltideneed for the appeal to be grounded on
issues of primary fact; for example it would notdmpropriate if the objector wishes to appeal @mugds relating to matters of policy. The Commiss&
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mindful of the need for the planning process tetiieient and time delays can amount to a breadhefights of all parties concerned. The Comroissi
notes the Department’s concerns in respect ofntipdidations of third party appeals but considegd,throperly drafted criteria and efficient proéegs
together with consideration of the nature and fofrappeal, leaves the balance of advantage oridbeta third party appeal system.

Government Response
The Department notes the response from the HungimsfkRCommission.

The current planning policy context for Travellesset out in the RDS and particularly in PPS1&tRIPA, this will continue to apply to district auails in
the preparation of local development plans dubea¢quirement for plans to take account of cegwaernment plans, policies and guidance. PosieRev
of Public Administration (RPA), development plamposals will continue to take full account of tlie@mmodation needs of the travelling community
through the Housing Needs Assessment prepareceliydbising Executive either by zoning land suitdbielravellers’ sites or setting out site selection
criteria. This will enable local solutions (inciad the provision of advice on site selection arahagement) to be developed for particular local
circumstances in consultation with the local trimglcommunity and their representative organisetias well as the local settled community. This/jgles
the opportunity for all sections of the communggtfled and nomadic) to have their needs considesgaért of mainstream district council planning an
housing decision-making processes.

The Department recognises the importance of egeatinhent of Travellers and the settled communityh@planning system. In preparing a new Plannin
Policy Statement 1 on the general principles thktsderpin the operation of the modernised plagrsystem, the Department will give consideratmn t
the best way of promoting equality of opportuniy &ll sections of the community. As at preselh®knning Policy Statements will continue to bject
to equality screening and assessment as appropfibtepolicy content will be a matter for consat@n when each PPS is being prepared / revised.

Following the transfer of planning functions, wiresponsibility for local development plans move®tmal government, Section 75 statutory obligations
will continue to apply to district councils. It @wvisaged that the new local development plariseieffective tools in assisting district coundasulfil

their duties under Section 75 of the Northern dlAct to have due regard to the need to promatalig of opportunity and good relations. This Wiklp
address issues such as housing and accommodatidraf@llers. In addition, as part of the plarusicly process, the Department will appoint the Riag
Appeals Commission or independent external exammitteexamine the local development plan on theshEssoundness’ criteria and provide an advisor
report to the Department. While the test of ‘sowesdn will not include detailed policy considerasoit will include the requirement for local devetoent
plans to take account of central government plaoisies and guidance such as PPS12. The Departmilethen consider the advisory report and isaue
binding report to the district council. The distrcouncil will adopt the plan on the basis of tineding report.

The Department notes the comments made in reladitre appeals issues identified above. Folloviitigconsideration of all of the responses to the
consultation paper and the draft EQIA at a stratbgiel, the Department can confirm that it willta&ing a power to reduce the appeal period to Athso
but it will not be providing the PAC with the powerdetermine the most appropriate appeal mechanidra rationale for these decisions is reflectethe
Government Response to the Public Consultation.

In relation to third party appeais has been concluded that the Department willnake provision for third party appeals in the carm@und of planning
reform proposals. Again, the detailed rationaletfits conclusion is reflected in the Governmensgftmse to the Public Consultation.
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3. Community Places

There are a number of equality considerations thighplanning reform proposals. We have concedistie proposals to remove the right to be heard in
person will have a disproportionate effect on eiggpigkroupings particularly, young protestant mades rural dwellers.

The Traveller community is the only Section 75 grdor which there is a specific planning policy @) and we feel that these proposals will have a
significant impact on the Traveller Community.

Applications for Traveller accommodation shoulddpecessed as regionally significant. Specialisiiedge is required to deal effectively which these
applications, i.e. knowledge of planning policieselation to travellers, liaison with Travellenganisations, councils (who may have responsilidity
management of transit sites), knowledge aboutrdiffietypes of sites, different layout requiremeats] mediation skills for consultation on this tygfe
application. The numbers of applications for &lber sites are likely to be small in number; thelidls would therefore be better located in a cdrieam in
the Department. In this way skills can be devetdogied applied to all applications for traveller @oenodation, rather than planning officers in therne
council areas dealing with them occasionally ardefore not having the necessary skills to prottesspplications effectively.

Applications for Traveller accommodation raise &swhich are of strategic importance, are of mioaa tocal significance and impact on more than 1
single district council area. This is particulattiye case for Transit sites which provide temposmgommodation where Travellers can legally stajnén
course of Travelling. These sites will therefoffeet a number of council areas. For examplea# been estimated that there is a need for 5 tisites to
meet need across NI. It is essential that aniiated approach is adopted for these applicatibey, should not be looked at in isolation acros$ eacincil
area.

Pre-application community consultation should beied out for Traveller sites. Due to the conteas nature of Traveller sites it may be advantagé¢ou
adopt a different approach to pre-application comitgiconsultation which involves mediation skills.

The needs of Travellers who have no alternativeurally sensitive accommodation should be takem @oinsideration before enforcement action is served

Councils should be required to zone land for THavelites in their development plan where the Hogidieeds Assessment (HNA) shows need rather than
leaving it to be determined through individual aggtions. Councils should be required to consétttavelling community / traveller groups in order
identify suitable locations for sites to meet tleeds identified in the HNA.

As part of the tests of robustness for developrptarts the Department should ensure that land rexs zmned for Travellers accommodation, where neefd
has been identified through the HNA. As plansraoaitored, they will therefore be required to sHmw they are implementing this and can be called t
account if they do not provide land for Travellecammodation.

O

It will be important to carry out a full EQIA fohe issues e.g. Third Party Right of Appeal whidhraot presented as proposals in the consultatibn bu
identified as an opportunity to gather further vdeand comments on. It may have been more berdficiansider the EQIA aspects of these issues from
the outset
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Government response

The aim of the proposal to give the PAC the powatdtermine the more appropriate appeal mechanasmwot to stifle debate at appeals / independent
examinations or to stop certain stakeholders frontrdouting; it was simply to enable the Planningp&als Commission or independent examiners (whe
appointed) to better manage the appeals / exammptbcess. However, having carefully considetietthe responses and in light of the widespread
opposition and concerns raised, the Department mutegtend to proceed with legislation to allove tRAC or independent examiners (where appointed

determine the most appropriate appeal method antist appropriate procedures to be used in dealdithgrepresentations to the local development plan,

The detailed rationale for this decision is re#ecin the Government Response to the Public Caitsuit Therefore, the current provision for oreadhngs
will remain. As such, any person who makes a mpr&tion seeking a change to the Plan Strate§it@Specific Policies and Proposals will be gittes
opportunity, if so requested, to appear at thepeddent examination and be heard by the PAC or otlependent examiner.

Applications for regionally significant developmd&RSD) will form the top tier of development propé&swhich are considered essential to increasiag th
sustainable economic growth of Northern IrelantieSe applications will be critical to the delivefythe Executive’s regional investment prioritiBy. their
very nature they will involve a relatively smallmber of large scale applications with strategicliogpions for the whole of Northern Ireland, foraemple,
for regional infrastructure and certain types ahaeercial development.

In light of the travelling community’s distinctiiecal needs, particularly in relation to decisiamssites for accommodation, the Department consithet
these are best addressed in their relevant locééxbas applications for local development rathan at the regional level.

Proposed changes to Development Management seeautequirements for statutory pre-application attaion with the community for regionally
significant and major development proposals. Theiaito better inform the relevant community andvote an opportunity for it to contribute its views
before a formal planning application is submittedhte planning authority. This is an additional swea and does not take away the right of indivisiaaid
communities to express formal views during the igptibn process itself.

In light of responses to the consultation papetibpartment will givalistrict councils some discretion to request toDlepartment that an application for
local development be dealt with as a major develynThis would provide flexibility to respond teceptional and specific local circumstances whiere,
the opinion of the district council, pre-applicaticommunity consultation might be considered appatg The Department intends to provide guidance
district councils in relation to the circumstanedere this may be appropriate.

The current planning policy context for Travelleset out in the RDS and patrticularly in PPS12iaatlows for plans to identify specific sitesnteet
needs such as traveller sites. Post Reform / Riréwill continue to apply to district councilstine preparation of local development plans duédo t
requirement for plans to take account of centrabgoment plans, policies and guidance.

Following the transfer of planning functions, distticouncils will be required to have their Statetnef Community Involvement in place before any lpub
consultation on the local development plan canrbéigie SCI will set out the councils approach tomownity consultation for the plan and will includey
measures required to meet Section 75 obligatiarigding consultation with travellers, if appropga®he Department considers that the SCI will emabl
district councils to carry out more inclusive arfféetive community consultation on their local degment plans. It will also help better promote &gy

[

of opportunity and community relations through eased awareness of community participation andveugent.
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Legislation and the test of ‘soundness’ will requilistrict councils to ensure they have met thegmagion requirements of a local development phdrich
includes taking account of central government plaoicy and guidance and that there is a robusieace base for the decisions made on policies
contained within the plan. There will also baatgory requirement for district councils to mamithe implementation of their local developmeraing,
which will include any policy for the provision &ind for Traveller accommodation.

In relation to enforcement, as PPS 9 indicates ‘IDapartment has a general discretion to take esfioeat action against a breach of planning contharw
it regards it as expedient to do so having regaitie provisions of the development plan and ahgrotaterial considerations”. This policy will ¢comue to
apply to the district councils when they assumeaasibility for planning, including enforcement.

4. Rural Community Network

Rural Community Network (RCN) is a regional volugtarganisation established by community groupmfraral areas in 1991 to articulate the voice of
rural communities on issues relating to povertgadivantage and equality. We have a membershipeof4®0 groups. We would like to include the
following points as a precursor to our responseithattached.

RCN is committed to a rural community and netwogkaipproach to the planning and development of sagike rural communities in order to address
poverty, social exclusion and equality and to supwork towards a shared future.

RCN welcomes the opportunity to comment on the ifanService’s consultation on Planning Reform.eSéare major proposals to put planning back
the heart of local democracy and the task of bugdionfidence and trust in the new system cannaniderestimated. From RCN’s perspective, reform i
needed to ensure that we have a modern, efficreheHective planning system that suppo#s ‘attractive and prosperous rural area, based drakanced
and integrated approach to the development of taillage and countryside, in order to sustain asiy and vibrant rural community contributing to the
overall wellbeing of the region as a whb[Regional Development Strategy]. Some rural camities are changing with a shifting demographward
migration and the transformation of the rural ecop@nd local services. These changes requirdraagining of relationships, services and how we useg
our increasingly limited resources within a widetifical commitment to invest in and sustain rusammunities. The current ongoing development ef th
Executive Rural White Paper is an expression af¢bmmitment and the Planning Reform proposals tetake cognizance of the vision and objectives
this White Paper. Planning in Northern Irelandudt@lso fundamentally aim to deliver the conterd direction of the Programme for Government.

We would welcome clarity with regards to how ‘rucammunity’ is defined by the planning system asre stage the Department for Regional
Development defined ‘rural’ to include regional twswvhich in an indirect way promoted concentratbdevelopment.

We welcome the consultation events organised byltwening Service across Northern Ireland and wstrtthgly urge the Department to repeat these
events, perhaps in partnership with the new logahcils, once the Northern Ireland Executive hademgs decision on planning reform. This woulaadl
people to hear what changes have been implemesited hasn’t been taken on board and why. Thegecposultation events would be critical in buildin

at
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trust between citizens and local communities asditw planning system and in showing respect fopleés time and contributions. There is immense
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cynicism with regards whether participation in agdtegion processes makes any impact on the finabkaas taken. This is particularly true for maayal
citizens and communities in light of the deep maistigenerated by the PPS14 debacle. The Departreeds to model a new approach to consultation if
they are serious with regards these reform proposaitizens and local communities need to be tblace back to their contributions from the final
decisions taken.

This was a lengthy consultation document and inynmd@ces quite technical focusing on using the digeeof those with in-depth knowledge of the
planning system as opposed to the knowledge a@kas and communities. This is reflected, for eXemip the fact that the consultation document duo#s
ask views on Chapter 1 — the purpose of planninghigh might have encouraged wider engagement. dlédahope that the final document is more use
friendly and more accessible as a symbol of a neddrplanning system which wishes to build greatéip understanding, trust and confidence. A
compendium guide to the new planning system shexsdtually be published and linked with trainingrkahops on its operation.

Chapter 1 — Purpose of Planning

We would welcome a stronger and clearer vision vatfards the purpose of planning which focuseseating communities that offer better choices for
where and how people work and live. We would alstcome greater clarity in this chapter on the gflplanning in promoting equality, building more
diversity communities, and growing good communélations.

It might be helpful if this chapter also named saroee ethical principles in planning, applicableatiovho participate in the planning process: eitig,
elected representatives, planners, business amtopevs. These might include, for example, thahping process participants should:
« Ensure that the planning process exists to seevpuhlic interest.
* Recognize the rights of citizens to participatelemning decisions.
e Strive to give citizens (including those who lackrhal organization and influence) full, clear amdwrate information on planning issues and the
opportunity to have a meaningful role in the depeatent of plans and programmes;
« Strive to expand choice and opportunity for allgosis in such a manner which facilitates their im@oient in the development of plans that migh
impact on their quality of life choices, recognizia special responsibility to plan for the needdishdvantaged groups and persons;
* Assistin the clarification of community goals, ebjives and policies in plan-making;
* Ensure that reports, records and any other nonemmifal information which is, or will be, availabto decision makers is made available to the
public in a convenient format and sufficiently ivance of any decision;
« Strive to protect the integrity of the natural @owiment and the heritage of the built environment;
« Pay special attention to the interrelatedness cisibns and the long-term consequences of prestona.

Rural Proofing & Equality Impact Assessment

We have identified particular rural, equality arabd relations impact issues in our consultatiopaase. In general we would welcome a more intedrat
process by the Department by which their consoltgbroposals would integrate Section 75 and ru@dfing considerations throughout the document.
Outlined below are some key points raised in ospoese.

The purpose of an EQIA is two-fold; namely to idBnadverse impact and to identify ways in whictuality of opportunity and good relations might be

better promoted. The identification of ways in @fhia policy can better promote equality of oppdtiuand good relations is not contingent on thiegt f
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being an identifiable adverse impact. We wouldoaele greater understanding in these proposalsregirds the specific issues facing Section 75 grou
in rural areas where disadvantage is increasedghrimcreased distance from job opportunities, st services and transport. The failure to nidrae
Northern Ireland is still very much a divided sdgiand that planning has a significant role in @itimaintaining segregation or creating greatercgsoand
opportunities for sharing and integration is a datmn of duty on the part of the Department.

The purpose of rural proofing is to assess howcpdiwill work for rural people and places andisure that policies are implemented fairly and
effectively. The benefits of rural proofing inclitdetter decision making, improved communicatitrergthening relationships and capacity building.
Whilst we welcome the Department’s rural proofimgcklist in Annex 10 of the Consultation Repoftlts far short of the Rural Proofing Guidance
developed by the Commission for Rural Communitg80Pp] including the absence of any evidence calattorming the judgements made.

We would strongly recommend a structured engagebwsnteen DARD, the Rural White Paper Stakeholdersr and the Planning Reform Team to
further examine the implications of planning refdionthe sustainability of rural communities.

Specific Rural Proofing and EQIA Points

The Statement of Community Involvement should bestiged by all organisations and bodies in the ffanSystem and include specific reference as t
how marginalised groups will be engaged with insigdhose marginalised by geography. These stdadeould also apply to pre-application consultati
processes for major and regional applications.y Bheuld also apply to the monitoring and revievoshl development plans and any other review and
monitoring processes.

RCN strongly disagrees with the proposal to rentaylet to a public hearing as this removes a fundaadeight to be heard in person and will adversely
impact on many individuals within different Sectié® groups. Trust will not be built between thizen and the new planning system by removing this
right and fundamental safeguard.

The definition of countryside in the local develaamplan needs to go beyond analysis of landsdagecter and development pressure to include
community infrastructure in the countryside angdrsed rural communities.

If the Sustainability Appraisal is serious with aegds the ‘social’ dimension then it provides anamgant mechanism to address rural proofing and@e¢b
priorities.

The threshold minimums for major developments aoehigh for all categories, particularly as theselaked to the requirement for a Pre-Application
Consultation. Under the current proposals, therelavbe no Pre-Application Consultation required98rhouses (Greenfield), or 49 houses (brownfietd)
19 houses (village) despite this size of develogmelearly having a major impact on local commusitiThis is of particular relevance to rural
communities.

We welcome the recognition of different settlemgsaiterns between rural and urban in setting thpqeed housing thresholds for major developments &
would recommend that a similar analysis be appbetie other 7 categories outlined in Table 2 —dvi&jevelopments as well as Regional and Local
Developments.

ind
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Consideration should be given to expanding theofistatutory consultees to include the local rarad urban community infrastructure learning from t
Community Council model developed in Scotland.

The contributions sought from developers could $edito promote greater equality and good relatiormgigh the needs identified through the Community

and Development Plans. They could also be useddore balanced regional development. Contribsitstiould also be sought from residential
developments as a development of 19 houses itegeiill have significant infrastructure implicattis.

Final Comments

As a matter of good practice, we would also urgsRihg Service to be much clearer about their systieanalysis with regards how they are going to
analyse the consultation responses, what criteeia are using and whether different weighting heenlallocated to different criteria. For exampik ealls
for greater transparency, democracy and sustaiigvielopment be given lower weighting to callsdéoonomic development? Will sustainable
development include community vitality or will ibatinue to refer solely to landscape and envirortmen

This response is informed by the work of CommuRiigces and the Northern Environment Link and acpresultation session organised by Community
Places and RCN. It has also been informed byithesvof Mark Conway and Dr. Michael Murray from @une University Belfast. We also conducted a
extensive piece of research with Queen’s UniveBilfast funded under INTERREG IIIB to develop neavticipatory approaches to strategic planning
multi-level governance in a rural setting (the SPpgmdject 2004- 2008).

Government Response

The Department notes the wide ranging responsetlierRural Community Network (RCN), which addresissdes relating to the draft EQIA at a strate
level, rural proofing and many of the consultatproposals. A number of the substantive issuesddy RCN and others are addressed in the
Government’s Response to the Consultation, incluéin example, the decision, in light of the respemireceived, not to proceed with the proposais/to
the PAC the power to determine the most appropaippeal mechanism or the most appropriate procedofge used in dealing with representations to t
local development plan.

The aim of the proposal to give the PAC the powatdtermine the more appropriate appeal mechanasmwot to stifle debate at appeals / independent
examinations or to stop certain stakeholders fromributing; it was simply to enable the Planningp&als Commission or independent examiners (whe
appointed) to better manage the appeals / exammptbcess. However, having carefully considetietthhe responses and in light of the widespread

opposition and concerns raised, the Department moteistend to proceed with legislation to allove tRAC or independent examiners (where appointed

determine the most appropriate appeal method antist appropriate procedures to be used in dealdithgrepresentations to the local development plan,

The detailed rationale for this decision is re#ecin the Government Response to the Public Caitguit Therefore, the current provision for oreadhngs
will remain. As such, any person who makes a mr@tion seeking a change to the Plan Strate§it@Specific Policies and Proposals will be gitles
opportunity, if so requested, to appear at thepeddent examination and be heard by the PAC or otlependent examiner.

In relation to RCN’s comments on the purpose ofpiiag, it should be noted that this issue will ber@ssed in more detail in PPS1 and will be sulbgect
debate and consultation as part of this policy ar&ion process.

and
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Following the transfer of planning functions, thend be requirement for district councils to haeir Statement of Community Involvement in place
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before any public consultation on the local develept plan can begin. The Department considergheaBCl will enable district councils to carry onbre
inclusive and effective community consultation bait local development plans. It will also helptbepromote equality of opportunity and community
relations through increased awareness of commpaitycipation and involvement.

The definition of the countryside for planning posps is a matter for planning policy and not tleaping reform proposals. However, post RPA, local
development plans will be required to take accadicentral government plans, policy and guidanaktharefore, unless there is a change of policl, wi
continue to have regard to issues such as commiafigstructure in the countryside and dispersed communities. Furthermore, there will be a
requirement for local development plans to takeantof community plans which themselves deal wva#iues such as community infrastructure provisio
and delivery. Indeed, one of the functions oflttal development plans will be to deliver the sgdatspects of the community plan.

Sustainability appraisals will include a ‘sociairdinsion’ and detailed guidance on SA will be pregan due course. Furthermore, post Reform / RR&\,
requirement for rural proofing and Section 75 pties will continue to apply to district councils.

The proposed development hierarchy (consistinggibnally significant, major and local developmémsntended to ensure that application procedare
proportionate and responsive to each of the thifeereht types of development category. Appropri@sources and decision-making arrangements will
tailored according to the scale and complexityhefproposed development type. In light of the easps to the consultation paper the Department will

revise details of some of the thresholds for betfianally significant and major developments.

It is our intention to set out the relevant bodatutory consultees) that must be consulted éypltanning authority in subordinate legislationeTist of
consultees has not yet been finalised

The consultation document was used as a suitableleghrough which to initiate debate on the isstiseeking contributions from developers for the
provision of general infrastructure, beyond thag¢adly required to mitigate the site specific impaEa development proposal and make it acceptable i
planning terms. The issue is not intrinsic tanplag reform and the Department has no plans firtttoduction of such a system. This issue \eijuire
further consideration at Executive level, particylén relation to those Departments with respottigyifor the funding and provision of infrastruey in
order to determine the way forward.

Additional comments will be taken in account by Bepartment as it moves forward with the primargt anbordinate legislation programme and also w
the preparation of guidance on issues such asppléeation consultation, thresholds for major apaiions, the development plan preparation prodess e
The Department will also be undertaking further kviorthis area as it develops its EQIA MonitorintyaBegy.

U7

5. Sinn Féin

Introduction
In keeping with the approach of the Departmentmfibnment’'s (DOE) consultation process, Sinn F&ig'sponse incorporates comments on both the

planning reform proposals and Equality Impact Assent (EQIA).
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Sinn Féin believes that planning policy must pramequality and promote prosperity in the interef@ll citizens across the North, and on an adrisl
basis — not least along the border corridor.

Sinn Féin believes that all planning decisions nensiure adequate consultation, transparency, atdnlity and consistency.
In particular, the planning system must increasimglliver its services with greater efficiency,esffiveness, economy and equality.

Sinn Féin has publicly and privately engaged wigtkesholders, interested parties, individual citizemider groups, and those in the public and peivat
sectors on a consistent basis in relation to rdafagrthe planning system in these ways.

Sinn Féin has held discussions with the DOE aigatvare of our party’s position on the detail rming reform and related issues. We will contitlois
engagement as the various consultation proposale todhe next stage.

A summary of Sinn Féin’s position on some of thg &ements of the planning reform proposals isimed below. However this is not an exhaustive
submission and, given the complex and interlinkaetmire of the proposals, Sinn Féin intends to kdleperelevant issues under continuing considenadis
they develop.

Equality Impact Assessment
Sinn Féin welcomes the DOE’s decision to incorpmeatull draft Equality Impact Assessment (EQIApadtrategic level as an integral element of this
consultation process on planning reform.

Sinn Féin welcomes the DOE'’s consistent recognitian the preliminary recommendations of the deflA must be implemented in a way which both
promotes equality of opportunity and / or mitigad®y potential adverse impacts, in part furtherasidhe Department’s overall obligations under #®ect
75 of the NI Act 1998. Too often in the past, pulluthorities have opted for a minimalist approtat merely considered the mitigation of potential
adverse impacts.

Sinn Féin welcomes the Department’s commitmentéooingoing development of a structured Monitoritr@t®gy regarding the continuous impact of
planning reform in the context of Section 75, al a® ‘subsequent Section 75 activities that wilhtinue to ensure that due regard for the needomgte
equality of opportunity and regard for the desiligbof good relations are mainstreamed within esiage of development and implementation of thernef
programme up to and beyond 2011'. Sinn Féin besigkiat a full programme of these ‘subsequent @eb activities’ should be included in the final
EQIA.

Sinn Féin notes the Department’s recognition thetng reform proposals may particularly impacomgquality of opportunity for race, age and dikigbi
sectors. Sinn Fein advocates that the DepartmEQilé Monitoring Strategy must, in particular, adsis any such potential impacts. Sinn Fein also
believes that the EQIA Monitoring Strategy must nmvconstructed in a way that continuously consided reviews equality impacts for all Section 75
groups. For instance, the draft EQIA logicallywira correlation between low literacy rates (e.goagiyoung Protestant men) and the ability to fully
participate in the planning process. This is aangple of the type of ongoing equality impact assesdt that must be continued and developed to ieclud
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potential practical options for better promotingiality of opportunity.

Sinn Féin notes that the anticipated outcomeseptanning reform process include ‘a system mopaloke of discharging the statutory obligationsdgéh

due regard for the need to promote equality of dppdy’. Sinn Féin further notes the Departmem'sistence on the importance of mechanisms baing
place at local authority level ‘to ensure the mageming of due regard for the need to promote légud opportunity and without prejudice to samegard
for the desirability of good relations in local ptang systems, compliant with Section 75’. SininHgelieves that the final EQIA should outline soofi¢he
mechanisms that should be applicable to local aiig®in this regard.

Planning Policy Statements Agree in principle. Planning Policy Statememisst be in general conformity with Regional Devehemt Strategies.
Development Management Agree the principle oPerformance Agreements (PAs)but these PAs need to be both measureable andng&dn We
would propose that periodic reviews are conduatémthe workings of these PAs in respect of bothlipuconfidence and successful outworking of such

PAs.

Pre-Application Discussions (PADs} Sinn Féin supports the concept of PADs, buebkel clear direction and indications to the outcofrtbe proposals
should be given following these discussions.

Permitted Development— Sinn Féin believes that there is a requiremana form of management within permitted developm@rnis would ensure that
minor developments are in keeping with permisssiokde and design.

Notification - Sinn Féin believes the introduction of ‘Neighbmotification and ‘Site’ notices as a statutémction, would ensure a more inclusive
planning process.

Appeals system- Sinn Féin believes that the time limit for lodglgian appeal should be a minimum of 3 months. @ead agree that PAC should have tf
power to choose the method of appeal. This decshould rest with the appellant. We also belitnat the appellant should be allowed to introdute a
material (either new material or original materihit they have available to them at the time efappeal.

Third Party Appeals - Sinn Féin believes in the provision for ThirdtyaRight of Appeals. A Third Party Appeals progegould ensure wider public
confidence in the planning process. There shoeld tequirement to facilitate an independent chgéeo a planning decision.

Developer Contributions - Sinn Féin does not object to the general conokegéveloper contributions. However there isquieement for very clear
guidelines relating to any developer contributitmensure equity, consistency, accountability aadsparency.

Enabling Reform - There needs to be performance improvement basetkasureable targets to ensure that there isisntfcapacity within the planning
system. Performance indicators should be intraditcessist in the implementation of the Reform.

Notification - Sinn Fein believes the introduction of neighbouifiation and site notices as a statutory functiuld ensure a more inclusive planning

ne

process.
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Government response
The Department notes the wide-ranging response &ioim Fein, which addresses issues relating todhsultation proposals and the draft EQIA at a
strategic level.

A number of the substantive issues raised are ssiellen the Government’'s Response to the Consuifaticluding for example, the decisions to redinee
time limit for lodging an appeal to 4 months and tlecision, in light of the responses receivedimptroceed with the proposals to give the PACptheer
to determine the most appropriate appeal mechamigmrestrict the introduction of new materiabgpeal, nor to proceed with the proposal to giee th
PAC and other independent examiners the powertasrdae the most appropriate method to deal witinegentations at local development plan
independent examinations.

In relation to third party appeals has been concluded that the Department willmake provision for third party appeals in the carmeund of planning
reform proposals. Again, the detailed rationaletfiis conclusion is reflected in the Governmengtese to the Public Consultation

In relation to developer contributions, the coretidin document was used as a suitable vehicle ghradnich to initiate debate on the issue of seeking
contributions from developers for the provisiorgeheral infrastructure, beyond that already requipamitigate the site specific impact of a devetept
proposal and make it acceptable in planning terftssthe issue is not intrinsic to planning refotire feedback received has been noted and thisvgfue
require further consideration at Executive levelktigularly in relation to those Departments wiésponsibility for the funding and provision of
infrastructure, in order to determine the way famva

The Department will proceed with the developmentMonitoring Strategy, referred to in sectionf&he final EQIA at a strategic level, with a vieavit
being in place for implementation from 2011-12 ordga It will address a number of the issues raise®inn Fein’'s commentary on the draft EQIA at a
strategic level.

6. Lisburn City Council

Introduction

All designated public authorities are required urfsiection 75 of the 1998 NI Act to hastee regardto the need to promote equality of opportunityoasr
the nine designated groups. They also are reqtorbdveregard to the desirability to promote good relations asrthree groups (which are also include
within the nine designated groups).

Government Departments and Councils are desighaidies. The Equality Commission has provided guidaas to how the above statutory duties may
implemented by public bodies.

What constitutes a policy
It is worth making explicit what “policy” is takess including. The Equality Commission guidanceestapolicies covers all the ways in which an author

o

be

ty

carries out or proposes to carry out its functiatating to Northern Ireland”, and, “It is the liggmpact (on the promotion of equality of opporityh of
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any of the authorities policies that has to be =@’

It is with some concern, therefore, that the follogvpoints are noted in respect of this EQIA aralithplications in relation to the statutory dutileat arise
from its contents. This EQIA is concerned witheuatal procedural impacts while recognising thaepbal substantive impacts will have to be deathw
by the relevant planning authority (potentiallydbcouncils) when implementation occurs.

It may be argued that when the above definitiopadicy is taken into account and that it is the a&wipof any policies that is central to the promotd
equality of opportunity that it is inappropriatedmit the potential substantive impacts of suchngea from the EQIA.

Indeed it may be argued that by explicitly statiingt the substantive impacts will have to be dedt by the new planning authority (and by implioat
this may indeed be local councils) the Departmenbit fully taking into account the potential impatthis change both on the designated Section 75
groups and indeed on those public bodies who,turdyuwill be charged with implementation.

The Department does state that it will provide ee\and guidance regarding mitigating measuresff@substantive impacts) to the planning authqatst
2011. By emphasising the 2011 date (as it impaut® RPA for local government) this too may berahdation that by emphasising the procedural pq
to 2011, and that the substantive implementatiosiogdegins with the new council structures in 284t both these aspects should have been includeg
within this EQIA. It may indeed be asked why adéviw guidance could not be provided relating tagating measures for substantive impacts at this.ti
This would no doubt prove useful to those chargild implementation in the future.

Possible Impacts on the Designated Groups

There appears to be some ambiguity in the EQIA &lse potential impacts changes to the planningesysould have on the designated groups. A num
of groups (race, age, disability) are highlightedrapotential need of further work whereas ovetadlapproach of this EQIA, following the Programaofie
Government EQIA, is that there is no adverse impadhe groups (taking the view that potentiallyjgadbups could benefit).

Indeed the following is stated on page 14, “Thed@gpents initial draft screening found that, aséhproposals are not concerned witkual policies
contained within PPSs, thereris evidencedo suggest that the proposals will have a diffégaéimpact on any of the Section 75 groups...” (andtinues),
“but, instead, they have the potential to help emshat there ia comprehensive poliayn certain land use topics that can be appliedlgoio the different
circumstances arising throughout Northern Irelantid. state that these proposals are not conceritechetual policies when all the activities of ebpa
authority relating to carrying out its NI functionsuld be viewed as policy (within the ECNI “detinn”) would appear disingenuous.

This statement again merely serves to emphasiséhth®epartment appears to have taken the apptbatbstrategy” is not policy and if it is not poy it
cannot have any adverse impact upon any groupoutd seem contradictory therefore that implemeomatand consequently possible adverse impact o
the designated groups) occurs through policy datwil be the responsibility of the planning autitypand/or local councils with some “advice and
guidance” from the Department in relation to mitigg measures, post 2011.

At page 22 of the EQIA it is noted that “otherd#gure” highlights that planning decisions are made variety of “policy processes”. This agairdarlines
that “strategy” cannot be divorced from policy ¢(Egined above) and the impacts (positive or negativose policies may have on communities, groups
individuals.

es
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The omission of substantive impacts and policiesthair impact indicates that the potential chartgabe planning system as presently impact assesse
have not produced a robust and effective documemttoch future “equality proofed” implementation lmcal councils may proceed.

Addressing Inequalities
The EQIA notes the importance of changes to theesysvith regard to “tackling social need and soeiallusion”, identifying “unmet needs” and “unmet
rights” as well as developing “active community aggment” as a mechanism to tackle such issues.

The emphasis on the generation of local developplans (and systems) by councils will it appeanseha be designed along an evidence based appro

which would obviously include all the “key elemeénamd “planning functions” that will return to lokcgovernment and be “cross-referenced” to available

data, IT hardware systems, information handling/el$ as taking account of the difficulties involvadobtaining “monitoring type” data for a numbéitioe
designated groups (eg. political opinion, sexueraation etc.).

Two further points need to be made at this timestRhe revised Section 75 guidance from the Egyu@ommission is now due to be published in Feloyu
2010 and this we are led to believe will includierence to “equality action plans” (within the reed Equality Schemes of all public authoritiesjva$ as
the auditing of “key local inequalities”. This iegd guidance will have implications for all pubdiathorities, including Government Departments lanell
Councils. It would seem inappropriate thereforemwhbata issues and inequalities are noted witldrEIA that no reference at all is made to the
forthcoming ECNI guidance nor how Government Dapartts which are anticipated to be taking the leackgards the identification of such “key
inequalities” will progress this important matte3econdly, to produce local key inequalities al#bhave implications for all public authorities)dluding
councils.

The view appears to be that “regional data” aloflenet be wholly appropriate to form the basisaoibcal audit of key inequalities and that locasgarch”
will also be required. The implications of trarrsiieg planning functions to councils in the lightsuch related activity across all other functiohsouncil
would seem to indicate that a very specific view baen taken to this matter.

This in turn would appear to be supported by whaoted in the EQIA, namely that commissioned meseaas apparently undertaken by “experts” in Ju
2009 to assist with this “strategic” EQIA documeiitwould seem surprising, therefore, that on p2@ef the EQIA it is stated, “Until such time &gt
proposals have been consulted on, and agreedat jgossible to be precise as to how and whesetimepacts may apply, and whether they will betpasi
or adverse in relation to groups attached to eachid@ 75 ground”.

It would appear that all the various concerns natealve are indications that this EQIA has not adezjy taken on board the promotion of the statutory
duties.

Implications for Council

Process — with implementation beginning post RPAGh1 the entire “process” of implementing and adstering the changes to the planning system in
effect appear to fall to local councils (with ormlgivice and guidance coming from the relevant Gawent Department). The “inclusion” of planning
functions (and any other functions that are deedintd to local government) will have to be accedrfor within revised Equality Schemes, revised
guidance, action and development plans and soagaia all this process falls to local councils.

ach
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Workload — across a range of areas there will beeased workloads for councils. Such areas inahstiblishing and maintaining data systems, théiago
of inequalities, the monitoring of local usageatifservices (including planning) and the redinegtof all such activity toward “social need” ana¢sal
exclusion” etc.

Resources — the EQIA while noting the importancmainstreaming within each stage of developmentimptementation (of the reform programme) gog¢
up to and beyond 201However, the EQIA because it is focussed on thequoral ends at 2011. The question of resourodsdes not just what
resources will transfer with the transferring fuoes to councils but also all the potential reseanmplications associated with the promotion ef th
statutory duties which within this EQIA have noebeaddressed largely because of its focus on tiegural. There are, for example, resource imgdica
in respect of — consultation/engagement, havifdgppropriate systems in place, developing thieslito ECNI and other guidance/legislation, develgpi
action plans within revised Equality Schemes a$ agelocal (planning) development plans and systemositoring, dissemination as well as the
prioritisation of future actions and plans acrdsactivities and functions of (the new structuceluncil.

Conclusion
The EQIA with its emphasis on the procedural hagdgwn admission deliberately omitted the sulistanmplementation of the proposed reforms. By

doing the potential impact on the Section 75 grcdugssbeen minimised but at the same time the amiscal councils to implement the reforms and idgnt

adverse impact and mitigating measures withinalyobhew structure has been reinforced.

By not indicating possible impacts (adverse or otise) and possible mitigating actions at this timie too would indicate that, by default, it wik left to
local councils to undertake all such activity.

There is an indication within the EQIA that theril tve a need for “evidence based” systems to h@dne to effectively implement the reforms buthwib
indication of how this issue (or indeed the otheted) should be addressed either by the GovernbDegdrtment or the local council.

Overall the EQIA provides little in the way of ingia on any of the designated groups (although eslrabove some groups are identified as in need of
further work) as the focus of the EQIA in itselepents the identification of impacts and consedudrmtw any adverse impact may be mitigated by the
implementing body post 2011.

The promotion of the statutory duties would haverbmore appropriately addressed if the EQIA hadgsed on the (substantive) impacts for the nine
designated groups and how potential adverse impaatd be dealt with. It is the impact of the pglivith which Section 75 is concerned and its inbjmac
any group will indicate if it has promoted equaliiyopportunity or not.

Government response
The Department notes the comments made by LisbityrGQ0uncil. As the Council recognises, the curisatutory duties in relation to S75 apply to
Departments and also to Councils.

Many of the planning functions that the Departnantently undertakes, such as preparing developpians, and for which it is responsible for fulfit

its S75 duties, are transferring to local governnm@2011. Therefore, the responsibility for delimg those requirement and fulfilling the assaia®75
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and related duties will also pass to councils igttime.

The comments provided by the Council will be takdn account by the Department as it moves forwedth the primary and subordinate legislation
programme and also with the preparation of guidamcissues such the development plan preparatmoeps and so on. The Department will also be
undertaking further work in this area as it devslap Equality Monitoring Strategy.

7. Northern Ireland Housing Executive

The EQIA is based on how the Planning Service vigswsquality obligations
The EQIA is incomplete and has offered further EQ(A.g. funding the Planning system, Appeals systértihe reform programme if issues emerge.
All generally recognised accessibility issues lgguage, literacy or sensory disability barrierg, addressed in the document.

The movement of powers from Department level tor@ddevel is the main element of the reform. Hasic issue relating to religion/political opinisn
identified in the EQIA but is not fully explored tarms of mitigating measures. Councillors willdgected to make decisions that are not based on
community background or political allegiances. sTisiimportant as all public bodies will be shapiegv cohesion policies over the next few yearsdase
reducing the importance of religion and communighkground.

It is important that controls are fully investigdteThese could include EQIAs of Area plans (pregplos the reform), Housing Executive control over
housing market inputs to plans and the Housing &keexbecoming a statutory consultee on all majaegional planning applications. The role and
function of ‘community involvement’ will also neeshme degree of quality control or standards to rensffiectiveness.

The proposals for pre-application consultationsagaificant and will need clear standards and @dsitr Housing community groups and tenants willdhee
the capacity to become involved and Planning cbeltbme a Housing Community Network standard it€uonsultation should have a standardised
approach covering style, time periods, difficulréach groups (including all equality groupings amafrginalised groups who would never have become
involved in planning decisions) and reporting. Téport itself should be subject to further coresidh as people may need to see the extent of sufjopo
or opposition to a particular proposal. Contrdisidd be put in place to avoid ‘hyped up’ propodedsng put forward in order to create illusionefiective
consultation i.e. where the application is for maabre than is really intended.

All aspects of the system need to take into accthenéquality dimension. Housing Executive tenants customers tend to correlate with equality gsou
that require more diverse approaches to ensurdityqarad good relations are being considered. éxample, older people, disabled people, Travellers,
Migrant Worker families, Social groups with low edtional attainment, literacy rates etc, will @¢uire targeted actions to ensure they are properly
engaged. Any removal of ‘right to be heard in patgor example will differentially impact negatilyeon many of these groups.

The issue of third party right of appeal links wethmmunity engagement, pre-consultation reportscantmunity planning. Given the territorial natafe
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Northern Ireland any system will need clear costtolavoid vexatious or malicious objections. Alagively the third party system will provide praiea
against inadequate community consultation in tist filace.

In conclusion the equality analysis presentedimriport is incomplete but mainly because it catreocompleted until further issues are considefidtbese
issues are openly discussed in the report and iheeeognition that the issues are areas whersovements can be made. The Housing Executive censs
that it is also important to point out that thesen opportunity with this reform to make signifitehange to how equality and good relations ansidered
in public policy. This report hints at this opparity and could set high standards for others llovioe.qg.

* EQIAs of strategic planning decisions

* How major planning decisions affect the relatiopstbetween groups.

* How can communities be included?

» Communities mean much more than just those whagusly decided to get involved i.e. it also incladsildren, families, public stakeholders,

foreign nationals, disabled people etc.

There would be benefit also in requiring a statemégood relations in Area plans which would set lsow the Plan will address separation and promot
sharing.

Government response

The Department notes the comments from the NI hhguSxecutive. The comments provided will be takkeaccount by the Department as it moves
forward with the primary and subordinate legislatmogramme and also with the preparation of guidam issues such as pre application community
consultation, the development plan preparationgseetc. The Department will also be undertakimgpér work in this area as it develops its Eqyalit
Monitoring Strategy.

Following the transfer of planning functions, whesponsibility for local development plans moveotal government, Section 75 statutory obligations
will continue to apply to district councils. It @wvisaged that the new local development plariseieffective tools in assisting district coundasulfil
their duties under Section 75. There will be regmient for district councils to have their Statebr@rCommunity Involvement in place before any peibl
consultation on the local development plan canrbe@he Department considers that the SCI will &ndistrict councils to carry out more inclusivedan
effective community consultation on their local depment plans. It will also help better promotealiy of opportunity and community relations thgbu
increased awareness of community participationimvmlvement.

The proposals for Development Management set autreguirements for statutory pre-application cotadidn with the community for regionally
significant and major development proposals. Tileiato better inform the relevant community amdvyide an opportunity for it to contribute its view
before a formal planning application is submittedhte planning authority. This is an additional swea and does not take away the right of indivisiaaid
communities to express formal views during the igpibn process itself.

The aim of the proposal to give the PAC the powetdtermine the most appropriate appeal mechanasmat to stifle debate at appeals / independent
examinations or to stop certain stakeholders frontrdouting; it was simply to enable the Planningp&als Commission or independent examiners (whe

id

(9%

appointed) to better manage the appeals / examimptbcess. However, having carefully considetetha responses and in light of the widespread

73



opposition and concerns raised, the Department mateistend to proceed with legislation to allowe tRAC or independent examiners (where appointed) to
determine the most appropriate appeal method antist appropriate procedures to be used in dealdithgrepresentations to the local development plan,
The detailed rationale for this decision is re#éecin the Government Response to the Public Catsuit

In relation to third party appeals has been concluded that the Department willmake provision for third party appeals in the carmeund of planning
reform proposals. The detailed rationale for tlueclusion is reflected in the Government Resptmsiee Public Consultation

8. Causeway Coast Communities Consortium
9. Portballintrae Residents Association

The groups most likely to be affected by the charigehe planning system are: (a) the elderly ¢ang couples and (c) low-income families. In récen
years the development of second homes and buyirigvestment have resulted in the “ghost-town” efffevhere large numbers of dwellings in coastal
communities are unoccupied during the winter manfthisis leaves the remaining residents, many ofrwace elderly, isolated and vulnerable, without
neighbourhood support. The demand for second hbamalso resulted in inflated house prices, soythiang couples setting up home are unable toffor
to buy houses in their home towns and villagesaardorced to move elsewhere. Low-income famiiesdisadvantaged by the shortage of social or
affordable housing. Not an “inclusive society”.

Whilst the Planning Appeals Commission is indepanhdeits decisions, experience has shown thatotdnje do not have equality in the appeals process
Not only is there no third-party right of appealt lalso, when they do take part in an appeal, ey the financial resources to match the devebpad
their agents, who can afford to employ leadingibtars well-versed in planning law.
This issue has not been addressed, so the ingguatifins.
The presumption in favour of development is inlftaa inequality. To be truly impartial there shdide no presumption either for or against develogme
e Third-party right of appeal should be introduced.
* There should be a legal-aid fund available to imtlial objectors and small community and residegitsups with insufficient funds, to enable them

to contest appeals effectively.

The planning system should include measures taefisat the inequalities do not continue in futtihat there are balanced communities, and thag er
adequate provision of social and affordable housing

Perhaps a separate use class for second homeshetpilich control the ratio of part-time to permanesidents.

Article 40 agreements could be used to set aspg@ntage of the houses in each new developméetittade available as affordable housing.
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There is a need for education for the public on kmaccess the planning system more effectivelg,tachnical and legal advice should be offeredsssa
applicants and objectors.

Government response

The Department notes the Causeway Coast Commu@itiesortium and Portballintrae Residents Associatmmments. The equality issues raised will
considered by the Department as it develops itsitdong Strategy, to be developed for implementafiom 2011 onwards. The response to the individ
reform proposals, such as third party appeal&fisated the Government Response to the Consuitatio

The adequate provision of social and affordableshnmuis a matter for planning policy and is curlgset out in the RDS and PPS12. Post Reform /,RP
this will continue to apply to district councils tihe preparation of local development plans dubdéaequirement for plans to take account of céntra
government plans, policies and guidance.

10. Individual

Importance of coastal zone not acknowledged. Itapoe of tourism to economy etc. World heritage, ##4ONB etc.

Housing for young local families etc. Provisiom @APs. Not speculative developments.

Government response
The Department notes this response. The equsdities raised will be considered by the Departngeittdevelops its Monitoring Strategy, to be depeld
for implementation from 2011 onwards.

11. Portstewart Vision — The Community Forum

The most glaring omission in an equality contexhesabsence of ‘Coastal Regions’. Only one refaén the entire document. Coastal communities h
very different characteristics and needs from Buhal and Urban both of whidre covered in specific planning policy statemefitsso much of our area
is coastal and seen as an important economic dritee Tourism Industry, its unique needs and attaristics need to be acknowledged.

Other groups which need to be considered withinstasnable community are the elderly, low-incomaifes and ¥ home buyers. The local character a
ambience of a location must be maintained so tlesane not left with too many unsuitable builds hesg in non-affordability, isolation in streets empty
holiday houses. More houses do not mean more Homes

A responsibility of a reformed planning system dddae to check validity / financial credibility afpplicants, easily done by liaison with Companies
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Registry and should be incorporated.

The role of the Planning Appeals Commission ledlkresobjectors’ at a disadvantage. They are seeregative and do not have equality. There idind-t
party right of appeal and they are at a severenfilahdisadvantage to resource the process. Plieasanother term which is more positive. Objestdo
not object to planning and development, only tgprapriate and unsuitable applications.

Allow sufficient time and funding to training Couhars, Council staff.

Ensure adequate Capacity building in Community.

Clear agreed criteria on any new processes tothmliced

Introduce Third-party right of appeal

Establish a legal-aid fund to enable concernedie@$s or community groups to contest appeals efedgt

Research needs to be done to verify and quantfgdgree of the perceived isolation of the elderlpe coastal regions so that mitigating actiom loa
undertaken. This might mean revised targets fdn policing and health provision in these areas.

Meanwhile a drive should be made to provide a preppply of social/affordable housing, ring fencégossible, to prevent them becoming yet more
second/investment opportunities. This would allmung families to buy in the town, redress the iaggalance and provide support for the elderly &irth
homes.

Clear definition of a Balanced Community shouldeb&ablished with adequate provision for social ®mfable housing, support for commerce and
economic drivers, care for the aging and qualitgrogpace.

Government response

The Department notes the response from Portst&isidn — The Community Forum, which relates to diy#ssues and also a number of the specific
planning reform proposals. The equality issuesechivill be considered by the Department as it lbggeats EQIA Monitoring Strategy, to be develoged
implementation from 2011 onwards. The responskdandividual reform proposals, such as thirdyagpeals, capacity building and so on, is refithe
Government Response to the Consultation.

The adequate provision for social and affordableshmg, support for commerce and economic drivggenspace etc. are all matters for planning policy.
Following the transfer of planning functions, plammpolicy will continue to apply to council plabgcause local development plans will be requiradke
account of central government plans, policy andianuge.

The Department is committed to working with othgerensure that the planning system is open andssitde, as well as contributing to initiatives to
enhance capacity for all participants and stakefield The Department will give the points raisethier consideration as it makes its detailed piegjars
for the implementation of the reforms, including thansfer of responsibility for the new planniggtem to local government.
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12. Castlerock Community Association

The emphasis on a formal ‘paper’ approach to @ieets and phases of the planning process disadwntiae less literate sections of the populace Th
refusal to introduce third party appeals as a ngtild throw this balance further out of kilterughit must be retained. Careful consideration ralsst be
given as to how the less literate are to be keyteah of these matters and thus informed and enmgovte play a proper role in the system.

There are clear gaps as regards the actual praaigbcation of this almost exclusively theoretidacument.
a.
b.

C.

Little is said about the trialling of the variouspacts of the new system.

No exemplars are provided to indicate what the beed of submissions, applications, reports, adggments might look like in practice. This work
needs to be done to bring the system to life antrd&ming purposes.

No provision is made for the large resources aadtphisticated level of infrastructure planningalitwill be required to prepare all sections ofistc
— the planners, the developers, the councilloesscmmunity representatives and the public — adetyuir their future roles.

Careful preparation and extensive trialling anthirey are required to ensure that the whole systees not descend into chaos by cementing bad
practice in particular during the transition perfooim the old to the new systems.

Working parties of experts should be set up totdrggrogramme of trialling and blueprinting of domntation to be set in train as quickly as possiblé

D
A series of public meetings and specialised trgisi@minars for the various interested parties shioellevolved and put into practice as soon aslgessi

as time is already short.

Community groups and charitable groups working whh various disadvantaged groups in society meigfiven the opportunity to access simplified
documentation and to attend training and trialegsions designed to show how the various stagbe okew system will work.

The information must be got out in a clearly conmgresible form and disseminated effectively not onlgn electronic but also in a paper and in oral
form to those less able to deal with large, ford@umentation. Radio and TV programmes, infornmafiions are need here.

Coastal dwellers must be shown the same speciakooias townscapes and village dwellers and thigrdsts thus be better protected and safeguar
in future. (see ICZM proposals)

The document has much that shows promise to recachine

The present system gives rise to the ‘objectouceiltwhile what is required is a positive aim tokaahe quality of planning and thus the qualityhed
overall environment paramount is, for this reas@my much to be welcomed.

The declared aim to involve all sections of socratyst provide the necessary thrust towards a muek open and democratic system.

ded

Government response
The Department notes the comments from Castlerochkrmunity Association. The comments raise a nurobessues relating to access to and capacity

within the new planning system.

The Department is committed to working with othergnsure that the planning system is open andsitbe, as well as contributing to initiatives to
enhance capacity for all participants and staketieldThe Department will give the points raisedhfer consideration as it makes its detailed piepars
for the implementation of the reforms, including transfer of responsibility for the new planniggtem to local government.
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13. Derryhale Residents Association

Introduction
In our response, we have chosen to present ous\asva short comment rather than use the respamsatfprovided. Our principle concern in relation
EQIA is cited on pg. 11 as "Those Affected by trefdRm Programme". We are much less concerned tyoBer5 legislation in which, it appears to us,

there will be no groups who suffer significant digantage. In contrast we see the group who aré digzdvantaged to be members of the General Publi

Anticipated outcomes (pg 12.) are worthy aspiratiand undoubtedly when implemented, will be an awpment on the current perceptions of
performance, as indicated in Appendix I. The Depgient Plan Process and Development Control Systne rated poorly. The need (pg 20) to "imprg
engagement and consultation --was highlighted iaraa of key priority".

"Front loading", defined as early consultation &neferred options for growth and development ofiga with interested parties" is a welcome proposal
This proposal, to replace the limited opportunityrtake representation at the "Issues stage" ohpignshould reduce the chances of local dispute, b
cannot be guaranteed to do so. Planning decismaysstill be made which are perceived to disadgemtaembers of the public in general or as a smalle
group of the community.

Third Party Appeals.

It is the view of Residents that there is much tiarproviding a system of Third Party Appeals. p§t16/17, the section on Third Party Appeals sstgge
that "Front loading" with "increased openness aadgparency" will reduce or obviate the need fehsappeals. This may well be so! If the departrhes
confidence in this view, it should have no objettio providing a Limited Third Party Appeal systesioutlined below. If no appeals are lodged the
Departmental view will have been vindicated and &hiyd Parties similarly will be content. By coast, if there is no appeal system, the Public may
perceive yet again that their wishes have beeeghsded. The former situation is "Win Win" wherdasallowing appeal legislation will lead to loss o
confidence and support of Planning Reform.

The Residents' Association has outlined a scheme lfmited Third Party Appeal system elsewhemresummary, we recognise that Third Party Appeals
any appeal, should have substance and be basedtorMexatious appeals have no place in a Plarsyisggm. We advocate a screening test for anyahp
The appellant should prepare the appeal and priegentriting to a Screening Group which could; Bxample be a local statutory body or other as
appointed by the Department. If this body findst ttmere is substance in the appeal, it would tkeammend that the appeal should be heard by the
Planning Commissioners or other appointed arbifére appeal, when heard, would be based on thmakgubmission, unless there had been material
alteration to the facts of the case.

The argument that Third Parties have recoursesticpiin the High Court is not only unacceptableibwontrary to the expressed direction of Europea
legislation in which the words "---not prohibitiyeéxpensive" appear. This advice is containedensectiorAccess tdustice (Article 15a) EC Directive

2003135: The Public Participation Directive.

The absence of any decision to implement ThirdyP&ppeals is, in our opinion, the greatest deficieim the consultation paper. The apparent inbertid
defer any decision is prevarication, in the hoe the need for a decision will become lost with plassage of time. The Minister deferred a detisio

ve

, a
pe

previous consultation. A second deferment is noyp@sed; how many times will this abdication ofp@ssibility have to occur before action is taken?
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The other two matters of concern listed for furtbensideration are:

. Enhancement of Enforcement powers and Criminatisaif Development without planning permission.
. Developer Contribution to national or local infrasture.
Enforcement

We have expressed the widely held view on prevamgsisions, that Developers appear to believe thiit is right”. They have the resources, theyehay
business proposition and (in their view) the erglifies the means. Existing buildings or sitesgm@servation are on occasions destroyed by rogue
developers prior to obtaining final planning persiog approval. Such individuals appear to takevibe that the derisory penalty which may be inedris
no deterrent to such action and at worst any fiag be incorporated into legitimate developmentso§iven that supervision is limited at presembugh
hopefully may be enhanced by the reforms, and eafoent can only occur after a breach of planninghas occurred, it follows that a safeguard to Bns
compliance would be enhanced if penalties were meakstic and the ultimate sanction of Criminabgacution was available.

Developer Contribution

Previously we have expressed the view that the IDpee has a responsibility to pay for costs, whiguld otherwise come from the public purse, thesear
from work which he has undertaken in the courseigbusiness activity. These can be regardedrasfide cost of conducting his business and can
reasonably be recovered in the sale price of thdymt.

If the plea is made that the cost exceeds thathwikicecoverable in the sale price, then the Dgerlmust decide if the project is viable. An exaapto
this may arise if the development benefits theomati wealth and heritage. In such circumstancemit be that the Department, District Council dreot
appointed agent may agree to contribute to sontigeahfrastructure cost. Any such decision mustdasonable, realistic with a clear line of accabitity
for the decision.

Any development which benefits society and the garezonomic well being of the country, usualljpmexpected in regional or major developments,cc
reasonably be included in the cost of the projadtsupported by the taxpayer. Recovery of theageyqs’ contribution could be either through localiacil
tax or a central tax component of rates. Exampliasich projects would be water and sewerage cha@yece again the proportion of such costs must b
realistic, transparent and have a clear line obastability.

Summary

The Residents' Association encourages the intramuof a Limited Third Party Appeal System. We sopjthe principle that a breach of planning
legislation e.g. commencing development prior tmigg full planning approval should be penaliseairealistic fashion and conclude that criminaitsat
of such acts may be the most effective means efrergscompliance.

In the matter of the allied costs of providing resagy infrastructure for a development projectiake the view that costs which do not contributeatly to
social and economic improvement of Northern Irelsinduld be the responsibility of the Developer sewbvered by him/her in the sale price of the
development.

—

pul

D

In all three aspects of Planning Legislation, tpamency and public accountability are paramount.
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Government response

The Department notes the response from Derryhad@Rats Association, which relates to primarihatoumber of the specific planning reform proposal
The response to the individual reform proposalshss the decision not to proceed with third papgeals in the current reforms; the decisionslatios

to enforcement and increased fees for retrospeappécations; and the decision not to proceed witposals in relation to criminalisation are refél in
the Government Response to the Consultation.

Similarly, although the consultation document wasdias a suitable vehicle through which to initdebate on the issue of seeking contributions from
developers for the provision of general infrastuoet beyond that already required to mitigate tteespecific impact of a development proposal aaderit
acceptable in planning terms, the issue is nansitr to planning reform. The feedback receivesl been noted. This issue will require further coesition
at Executive level, particularly in relation to #eoDepartments with responsibility for the fundamgl provision of infrastructure, in order to deterathe
way forward.

[72)

14. RTPI

The right to be heard needs to be preserved.
Local member review bodies are not conducive toppss and democracy. Potential violation of hurrgints.
Because the reforms do not address wider issuesliikate change, the impact of these necessaigypblanges are not tested under EQIA.

Government response

The Department notes the response from the RTRé& r@sponse to the individual reform proposalsh stscLocal Member Review Bodies, and the
proposals to give the PAC the power to determigentbst appropriate appeal mechanism or the mosbayigte procedures to be used in dealing with
representations to the local development pland&pandent examination, are addressed in the GoeatriResponse to the Consultation.
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