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1.0 	 INTRODUCTION AND GENERAL COMMENTS 

1.1 	 This report has been prepared on behalf of Ballymoney Borough Council by the 

Farningham McCreadie Partnership Ltd. It is in response to a Consultation Document, 

produCad by DOEPlannfng Service, on the provision of permitted development rights for 

small scale renewable energy development, referred to as 'microgeneration', associated 

with dwelling houses and within the curtilage of a dwelling house. 

1.2 	 Some general initial comments are contained in this section. Thereafter, this response 

follows the contents and sections of the Consultation Paper, responding to the various 

issues and questions posed. 

1.3 	 Council is aware that there is a requirement to meet the renewable energy target set out 

by the Strategic Energy Framework for NI, which requires 12% of all electricity 

consumed in Northem Ireland (NI) to be obtained from indigenous renewable energy 

sources of which at least 15% of this should be produced from non-wind technologies. 

As such, Council endorses the DETl's opinion and view that more emphasis should be 

placed on microgeneration initiatives, as well as larger scale projects in order to aid in 

achieving this target. 

1.4 	 Council accepts that as part of these initiatives, easier fadlitation of microgeneration is 

required in order to meet these renewable energy targets and to comprehensively assass 

the existing framework for authorising electricity production by such means in line with EC 

Directives. As such, Council welcomes the opportunity to respond and put f m r d  its 

opinions on the provision of specific permitted development rights (PD) for 

microgeneration. 
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2.0 	 BACKGROUND AND APPROACH 

2.1 	 The Consultation Paper poses a number of questions on a wide range of significant 

issues relating to PD rights for micmgeneration. This representation presents 

Ballyrnoney Borough Council's position on each relevant questionlissue. 

1 	 Should a simplit?ed regulatory regime of PD rights be provided to facilitate 

microgeneration development? 

2.2 	 Considering the somewhat dated nature of current PD rights and their lack of specific 

reference to microgeneration development, it is contended that a more simplied and 

regulatory regime is required to give a more concise overview and transparency when 

considering such development forms. Indeed, it is considered that specific reference is 

needed in relation to specific types of microgeneration development in order to provide 

clarity, transparency and certainty to users when considering such development on their 

properties. 

(22. 	 Should PD rights for microgeneration associated wlth a dwelling house or 

wlmn the curtllage of a dwelling house kr provided for separately from 

&sting PD rights for development W i n  the curttlage of a 

Welling house? 

2.3 	 As per the answer above, there is no specific reference to microgeneration development 

within the current General Development Order (GDO) and, as such, no provision of ciear 

and precise W rights for such development instead, such development falls within the 

existing classes of Schedule 1 of the GDO, which often requires cross-reference with 

other legislation and is open to the users' interpretation, often resulting in uncertainty. 

2.4 	 It is therefore supported that the GDO be updated to provide clear and definitive PD 

rights for microgeneration development so as to avoid cross-reference with other 

legislation and in order for the GDO to embrace current sustainability trends and be 

supportive of government aims. 

2.5 	 However, given that the review of PD rights is in relation to microgeneration development 

for dwelling houses, it is wntended that the Department should assure that the links 

between micmgeneration and dwelling houses are maintained and clearly defined. 

Microgeneration Permitted Development Rights Page 3 
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3.0 	 SOLAR COLLECTOR DEVELOPMENT 

3.1 	 Solar Collector development comprises two main forms. These are Solar Water Heating 

(SWH's) and Photovoltaics (PVs). Solar water heat~ng systems comprise solar collectors 

(panels), a heat transfer system (pipes) and a hot water store (hot water cylinder). The 

panels should ideally face south and be angled towards the sun's elevation. Photovoltaic 

systems are similar to SWH systems in that they collect solar energy from the sun by 

means of a collector panel, but instead of heating a fluid, the PV collector produces 

electticity. 

3.2 	 The main issues that arise from installation of such development include the visual 

impact of the collector panels and transfer pipes against the existing building materials 

and environment; broken roofscape where the collector panels are mounted above the 

plane or height of the existing roof: and reduction in light, where free standing panels are 

placed adjacent to boundaries. 

Solar ~anels fltted to the of a dwellinn house 

Q3. 	 Do you agree that a t u q u i ~ t  that the deslgn and external finishes of 

sdarpanels lWedto the roof of a dwelling house be in conformity with 

those dtheotfginal M I h @ o w e  should not applyl 

3.3 	 Yes. 

roof 

Q4. 	 Do you agree that the highest part of them f  constraint should be mtained 

for solar panels fmed to a ridged roof and solar panels fltiedtoa flat 

m f  should be allowed toproject up to 1.5 metres above theplane 

of the mf7 

3.4 	 Council agrees with maintaining the roof constraint for panels on a ridged roof and to 

solar panels fittedto a flat roof projecting to 1.5 metres. 

Q5. Do you agree that sdar penels on a roof slope, which faces onto and is 

visible from a road, should not extend more than 15 cenffmetms beyond 

the plane of the d&ng roof slope? 

3.5 Yes. This helps to minimise visual impact 
Microgeneration Permitted Development Rights 
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Q6. 	 Do you agree that no maximum a r t  limit should be applied to solar panels 

fftted to the mof of a dwelling house? 

3.6 	 Yes. The restriction of PD rights would be for domestic use only. Therefore, it is 

envisaged that the panel area required would be somewhat 'seif limiting'. 

Q7. 	 Do yw agree that in designated areas the fining of solarpanels to a mof 

should be permitted pmvlded that: 

a. 	 in the case of a ridged roof, the roof slope does not face onto and is 

not visible fmm a mad; and 

b. 	 in the case of a flat d,no part of a solar panel is vislble from a 

mad7 

3.7 	 No. Although the development may not be visible from the road it may still be visible 

from adjacent pmperties within the designated area or from pmperties just outside of it. 

As such, solar collector development should still be resisted in designated areas given 

their distinct visual appearance. 

48. 	 Do you agree that solarpaneis mted to fhemfof a dweFIing house should 

be l lmhd to the boundaries of the existing mof? 

3.8 	 Yes. This will minimize any visual impact created by the cells. 

Solar ~anelsfitted to the wall of a dwelllna house 

Qg. 	 Do yw agree theta mquimant that the dasign and utemal ffnlshes of 

solarpanels fittedto the wall of a dweRIng house be in confbnn& t y h  

those ofthe original dwelling house should not apply? 

3.9 	 No. Some degree of regulation should be imposed to prevent any detrimental impact. 

visual or otherwise. Some f o n  of regulatory criteria should tm stipulated pertaining to 

size, location and colour/appearance and finish. 

Micmgeneration Permitted Development Rights 	
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Q I O .  	 Doyou agree that no maximum a m  limit should be applied to solupanels 

fitted to the wall of a dwdling house? 

3.10 	 Yes, provided it is only for domestic use, i.e. thus, it is sew regulating. 

Qll .  	 Do you agree that sdar panels Mted to the wall of a chimney should not be 

allowedto aced the highest part of the roof of the existing 

dwelling house? 

7.11 	 Yes. This will minimise visual impact and negative impacts upon the character of the 

area. 

Ql2. 	 Do you agree that a regMction that solar panels Stfed to the wall of a 

dwelling house should be no nearer to any ruad which bounds its wrrtjlage 

than the pat  of the original dwelling house nearest to that mad is 

unnecessary7 

3.12 	 Yes. This restriction is unnecessary in terms of solar collector panels. 

413. 	 Do you agree that where any part of a safarpanel fmed to a wall within 3 

metms of theboundary of the curlllage extends above 4 metres In 

height, thepanel should not extendmore than 15centimetresbeyond 

theplane of the wall? 

3.13 	 Yes. This will help to minimise visual impad and guard against any potential loss of 

amenity through overshadowing and loss of lightto adjacent properties. 

Q14. 	 Do you agree thatsdar panels fmedto thewail of a dwelling house can be 

excluded fmtn any calculation of the total area of bulldngs within the 

curtllage (other than the original dwelling house17 

3.14 	 Yes. 
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Qq5. 	 Do you agtm that solarpanels fifted to the wall or roof ofa dwelling house 

should not be permitted where the dwelling house is a listad building? 

3.15 Yes. However, Council advise that alternative sustainable microgeneration developments 

which are not as visually intrusive should be promoted in cases like this so that those 

occupants of listed buildings do not suffer from not being able to facilitate sustainable 

forms of energy. Possibly a geothermal heat pump or alternatives which can be 

concealed within the ground and are not visible and will not affect the setting of the listed 

building should be utilisgd. 

Q16. 	 Do you agree that solar panels fitted to the wan of a dwelltng house should 

not extend beyond the boundaties of the wall? 

3.16 ' 	Yes. This will help to protect visual amenity. 

Q17. 	 Do you agree that solar panels should not be permitted where they are 

fitted to a wall of a dwelling house which faces onto and k visible from 

a mad? 

3.17 	 Yes. The householder would still have the option of applying for planning permission in 

such a situation, upon which the impact to amenity can be examined. 

Solar mnels fitted to other buildinaswithfn the curtilaae of a dwellina house 

(218. 	 Do you agnee that a msMction that solar paneb fifted to the wall of a 

building within the cwtilage of a dwelling house should be no nearer 

to any mad which bounds itscurtilage than the prt of the original 

dwelling house nearest to that mad is unnecessary? 

3.18 	 Yes. This restriction is unnecessary in terms of solar collector panels. 

Q19. 	 Do you agree that the pmximlty of solar panels fmed to the wall or roof of a 

building wfdhln the curtllage of a M I I n g  house should not be restricted in 

terms of cuMc content or pmximlty to the dwelling house? 

3.19 	 Yes. 

Miwegeneration Permitted Development Rights 
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Q20. 	 Do you agree that H is unnecessary to apply a height restricUon to the 

1Hblng of solar panels to the roofor wall of an existing bullding within the 

curUIage of a dwelling house or to the attachment of solar p8nels to an 

.existing wall, iincluding that of an enclosure, within the cutillage of a 

dwelllng house? 

3.20 	 Yes. ' 

Q21. 	 Do you agree that sdarpanels fitted to the wall of a buildlng within the 

cutillage of a dwelling house can be excluded fnnn any calculation of 

the total area of buildings within the cutillage (other than the 

dwelling house)? 

. . 
3.21 	 Yes. 

Q22. Do you agme that: 

a. 	 in a designated area, the fifflng of sdarpanels to a roof slope which faces 

onto and is visible fnnn a mad and the flfflng of solar panels to a flat roof 

when, any part ofthe solarpanel would be visible f m  a mad; 

b 	 the flfflng of solar panels to exisffng walls or walls of existing buildings 

which faceonto and ere visible from a mad; and, 

c. 	 the flfflng of solar panels to the roof or walls of a building or an existing 

wall wiihin the curtilage of a listed building. 

should not be permitted? 

3.22 	 Yes. 

Freestanding solar wnels within the curtilaae of a dwelling house 

Q23. 	 Do you agree that hestanding sdar panels should be permitted within the 

cum'lage of a dwelling house subject to suitable restrictions? 

323 	 Yes. 

Microgeneration Permitted Development Rights 	
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424. 	 Do you agree that hestanding sdar penels should not be pemitted where 

any part of a solarpanel is nearer to any mad, which bounds the 

curtllage than the part of the dwelNng house neamst to that mad? 

3.24 	 Yes, on the grounds of protecting existing visual amenity. 

Q25. 	 Do you agree that the area of freestanding sdar panels allowed within the 

curtilage of a dwelllng house should be limited? 

3.25 	 Yes. 

Q26. 	 If your answer to question 25 is 'yes: what area do you suggest the 

Depamnent pmposes 14square metms7 

3.26 	 A maximum limit should be set. The opinion of the panels being 'self limiting' IS not 

protective enough to ensure that no negative visual impact or impact upon character of 

the area is caused. Nor will it prevent users installing a detrimental amount of cells. There 

is nothing to prevent an overly large area of panels being erected which could have a 

serious visual impact. There should be a maximum upper limit set at 14 square metres, 

which should be amended in line with household size and available site area. Likewise, 

detailed figures could and should be provided so that users can work out the most 

efiicient size of panel suitable for their prope*. 

-

Q27. 	 Do you agree that the helgM of ffues-ng solar panels wwithln the 

curtilage of a dwelling house should be a maximum of 1.5 mehs 

and that thfs should apply everywhere? 

3.27 	 Yes. 

Q28. 	 Do you agree that m n d i n g  solar panels should not be permitted 

development within the curtilage of a listed bulldlng? 

3.28 	 Yes. Such structures oould have a detrimental impact upon the setting of a listed building 

and should be resisted. Alternative sustainable measures should be considered, unless it 

can be proved via the planning process that minimal detrimental impact occurs. 

Microgeneration Permitted Development Rights 
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4.0 	 BIOMASS DEVELOPMENT 


Biomass fuel storaae. 

a29. ' 	Do you agree that exlring PD rights for the storage of miam sufficient for 

bi-heating oil? 

Q30. 	 Do you agree that: 

a. 	 a capacity Ilmlt of 6,000 lNrea should be applied to an above ground 

solid biomass fuel storage container; 

b. 	 no capacity nsslriction should be applied to below ground d i d  

biomass fuel storage? 

4.2 	 We would agree that the capacity limit of 6,000 litres for an above ground solid biomass 

fuel storage container is acceptable. However, a capacity restriction should be imposed 

on below ground solid biomass fuel storage so that such development can be regulated. 

Q31. 	 Do you agree that a 3 metre height limit is sumcient kuabove ground solid 

biomass fudstorage containers? 

4.3 	 Yes. This provides adequate regulation. 

Q32. 	 Do you agree that no pert ofa solid biomass W storage container, 

whefheraboveor below grwnd should be permitted neater to any rosd 

which bounds the curtilage than the part of the dwelling house nearest to 

that mad? 

4.4 	 Yes. However, if the container is below ground, this should not apply. 

Q33. 	 Do you agree that PD rights for undergroundsolid biomass fuel storage 

contalnem should be withdrawn within a gila ofarchaeologkdinterest? 

4.5 	 Yes. Solid biomass fuel storage containers within a site of archaeological interest should 

be considered on a case by case basis thmugh the planning system and as such 
Microgeneration Permitted Development Rights 
Public Consultation 
Ballymoney Borough Council Response 

Page 10 



Farningham McCreadie Partnership Limited 
Town Planning. Landscape, Architectural and Transportation Consultants 

PD rights should be removed. A planning application should be required for such 

development in areas of archaeological interest so as to determine the archaeological 

value of the site through consultation with EHS and relevant bodies and to determine if 

an archaeological site survey is required before such development can take place. 
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5.0 	 HEAT PUMP DEVELOPMENT 

Q34. 	 Do you agree that PD rights fw the provision of a ground source heat 

pump system within the curiylage of a dwelling house should be moved 

whem the underground elements of the heat pump are within a site of 

archaeological intemst? 

5.1 	 Yes. 

Q35. 	 Do you agree that, in designated areas, an air s o w  heat pump or my  

external element of the heat pump within the curtilage of a dwelling house 

should not face onto and be vfslblettwn a road? 

5.2 	 Yes, where possible the locating of such apparatus should not be visible from and face 

onto a road to prevent ~mpact upon visual amenity and character of the designated area. 

However, given the nature ofthe site, available space and other factors, this may be the 

only suitable location for such elements of the heat pump. As such, it should be stipulated 

that all reasonable effort should be made to locate such elements of heat pumps in other 

less visually open locations. 

Q36. 	 Do you agree that within the curtilage of a listed building a heat pump or its 

houwng should be limited to 10 cubic metres? 

5.3 	 Yes. 

437. 	 Do you agree that when, an air source heat pump or any part of it is within 

3 metm of the boundsry of the curtilage of the dwelling house it should 

not exceed4 metm in height? 

5.4 	 Yes. 

Q38. 	 Do you agree thafPD rights should be withdrawn whem any part of the 

heat pump or its housing is neam to any road which bounds the curtilage 

than the parf of the M I i n g  house nearest to that mad? 

5.5 	 Yes. 

Microgeneration Permitted Development Rights 	
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Q3Q. 	 Do you agree to minimlse the rlsk of a noise nuisance, an air source heat 

pump should be a mtnimum disiance fmm the wade of the m a s t  

msidentiial wlndow (not being a window within the curtilage of the 

rhvelling house which it sewes)? 

5.6 	 Yes. 

Q40. 	 If your answer to qrrestlon 39 & 'yes: what distance do you suggest that 

should that should he - the Depmtment suggests it could be about 5 

metms7 

5.7 	 On the basis of the Department's dB(A) noise level examples, it is envisaged that 5 

metres should be sufficient 

Miuageneratlon Permitted Development Rights 
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6.0 	 WIND TURBINE DEVELOPMENT 

Q41. 	 Should tower mounted wind turbines erected withln the curtilage of a 

M I l n g  house have PD rights? 

6.1 	 No. There is a dear visual impact issue with regard to tower mounted wind turbines. As 

such, they could cause serious demonstrable harm through negative visual impact, 

overshadowing, safety and noise. Planning applications should be required for 

standalone wind turbines in order to consider the merits of each individual case and 

assess any potential negative impact. 

Q42. 	 Should wind turbines attached to a dwelling house or other buildings 

within the curtilage of a dwelling house have PO rights? 

6.2 	 Yes. 

Wind turbines fitted to a dwellina house or other buildinas within the curtilaae of a 

dwelling house. 

W. 	 Should wind turbines attached to a dwelling house or to a buildfng wWlin 

Um curtlI6ge of a dwelling house be disallowed in designated e d s  

where they faceonto and are vislble from amad? 

6.3 	 No. This should depend on an assessment of visual impact. 

444. 	 Should the top most part of a wind turbine attached to a M M n g  house or 

to a building wlthln the curtllage of a dwelllng house be dowed to 

promabove thehighest part of the roof? 

6.4 	 Yes, however, this should only be allowed, where it can be demonstrated that minimal 

visual impact occurs. 

W. 	 ff your answer to question 44 is 'yes: then what should the maximum 

height be Tor the topmost part of the wind turbine - the department 

suggests3 mstres? 

Mimeneration Permitted Development Rights 	
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6.5 	 In terms of the height, it is envisaged, given the Department's example height 

calculations, that 3 metres should be sufficient. 

(248. 	 Should a maximum rotor diameter be set in any PO rights ibr building 

' mounted horizontal axis wlnd turbines? 

6.6 	 Yes. 

Q47. 	 if your answer to question 46 is 'ye&, then what should the maximum rotor 
diameter be -thedeparfment suggests 2.5 metres? 

6.7 	 It is envisaged, given the Department's example calculations, that 2.5 metres should be 

sufficient. 
? .  

Q48. 	 Should a maximum rotor diameter of a building mounted vertical axis wind 

turbine be set? 

6.8 	 Yes. 

019. 	 If your answer to question 48is 'yes; then what should the maximum rotor 
diameter be? 

6.9 	 Gwen the lack of information on vertical axis wind turbine rotors. Council would 

encourage the Department to further assess this aspect. Perhaps, a similar restrictionas 

per the horizontal axis turbine mtors should apply. 

QSO. 	 Should one wind turbine be aNomd under PD d@ts with fbrther wlnd 

twblnesrequlrng a plannlng applIcaUon? 

6.10 	 Yes. 

051. 	 Do you agree that to minhise the ffsk of a noise nuisance, a wind turbine 

should be a minimum distance iiwn the t'a@wleof the nearest tusidential 

window (not befng a window wlthin the curtUage of the dwellng howe 

which it serves)? 

6.11 Yes. 

Microgeneration Permitted Development Rights 
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Q52. If your answer to question 5f is 'yes', what distance doyou suggest thaf 

should that should be - the Department suggests it could be about 10 

.metres? 

6.12 	 Council accepts 10 metres, given the noise calculation examples set out in the 

Department's report. 

453. 	 Do you a g m  that attaching a wind turbine to the wan or roof of an existing 

dwelling house or to other buildings within the curtilage of a dwelling 

house which is a listed building should not be permitted development? 

6.13 	 Yes. This should be tested through the planning process. 

054. 	 Do you agree that the potential effscts of vibration should be addressed by 

manufacturers and installers of building mounted wind turbines and 

householders should seek to ensure that this issue is addmssed b their 

installation? 

6.14 	 Yes. 

055. 	 Do you agree that guidance should be provided highlighting what factors 

should be taken into account when siting a wind turbine (both buildlng 

mounted and standalone wind turbines) and, in particular, thepotential 

issues that could sffactbats and their existing legal protection? 

6.15 	 Yes. 

Provision of a standalone wlnd turbine wlthln the curtllage of a dwelllna house 

456. 	 Should the topmost part of a tower mounted wind turbine - that is, the 

highest part inclusive of the rotor blades be permitted to up to 3 

metnrs above the highest part of the mof of the existing M I i n g  house? 

6.16 	 See response to Q41 above. The height of standalone wind turbines should be tested 

through the planning application process. 
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QW. 	 Do you agree that the rotor diameter of a tower mounted horizontal axis 

wind W n e  should be restricted to a maximum of 2.5metres? 

6.17 	 Yes. 

Q58. 	 Should a maximum rotor diameter of a building mounted vertical axis wind 

turbinebe set? 

6.18 	 Yes. 

450. 	 If your answer to question 58 is 'yes: then what should the maximum rotor 

diameter be? 

6.19' 	 As no details are available on unit dimensions, Council encourages the Department to 

assess this further. 

Q60. 	 Should one wind turbine be allowed under PD rights with further m i d  

turbines requiring aplanning application? 

6.20 	 No. See response to Question 41. 

Q6l. 	 Do you agree that tower mounted wind turbines should not be permitted 

where any part of the wind turbine is nearer to theneighbouring curtilage 

boundary orany mad than a distance equal to the overa/t helght of the 

turbine (measured with the blade of the turbine In its vertical position)? 

6.21 	 Yes. Sea responses to Questions 41 and BO. 

Q82. 	 Do you aaree that to minimise the risk of a noise nuisance, a wind tunbine 

should be a mfnlmum distance &om the tbpde of the neatust residentla1 

window (not being a window within the curtitage of thedwelling house 

whlch it serves)? 

6.22 	 Yes. 
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Q63. 	 Ifyour answer to question 62 is 'yes: what distance do you s u g w  that 

should be - the Department suggests it could be about 10metrtrs? 

See response to Question 52. 

Q64. 	 Do you agree U~at no part of a tower mounted w i d  turbine, iduding any 

supparllngstruotm should be neanw to any road which bounds the 

curtilage than the part of the dwelllng house nearest to that road? 

Yes. 

Q85. 	 Do you agree that provision of a tower mounted wind tunbine within the 

cuttilage of a dwelling house should not be permitted development where 

the dwelling house is a listed building? 

Yes. This should certainly be assessed through the planning application process. 
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7.0 	 HYDRO DEVELOPMENT 

Q66. 	 Do you agree that hydm development should always be considered on a 

.case by case bask through theManningprocess? 

'.I 	 Yes. Due to the scale, activities and processes involved with such development it is 

considered that the best way to deal with such a proposal will be through submission of a 

planning application so that all concerns and potential impacts can be considered. 
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8.0 	 FUEL CELL DEVELOPMENT 

467. Do you agme th8t the need for PD rights for fuel ct?Udevelopment should 

be considered at some fufun, date? 

3.1 	 Yes. Further examination needs to be undertaken of the technology available. It is 

currently not developed enough or fully commercially available to make an informed 

stance on assessing PD rights. 

Microgemration Permitted Development Rights 
Public Consultation 
Ballymoney Borough Council Response 

Paw 20 



Famingham McCreadie Partnership Limited 
Town Planning, Landscape, Architectural and Transportation Consultants 

9.0 	 GENERAL CONDITION 

Q68. 	 Do you agree that conditions should be applied when, appropriate to 

mquIre that the development permmed must be for the purpose of 

providna heaf or energy Tw use within the curtilage of the dwell in^ house? 

9.1 	 Yes. 
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